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O TPETEHCKHX CYJAX

Ipunsar 3akoHoaarebHOM naaaroi 8 pespasnst 2006 roaa
Onoopen Cenarom 25 aBrycra 2006 roga

I'JTABA 1. OBIIUE ITOJIOKEHUSA
Crarps 1. Heab HacTosimero 3akona

[{enbro HacTOsIIEro 3aKOHA SIBJSIETCS] PETYJIMPOBAHUE OTHOIIEHUH B 00J1acTH
o0Opa3oBaHus U JEATEIbHOCTH TPETEHCKUX Cy10B B PecryOnnke Y30ekucraH.

Crarbs 2. 3aK0HOIATEJIbCTBO 0 TPETEUCKHUX CYAAX

3aKOHOJIATEIbCTBO O TPETEUCKUX CyNax COCTOUT M3 HACTOSAILIErO 3aKOHA W
WHBIX aKTOB 3aKOHOJATEIbCTBA.

Ecimu mexayHapoanbsiM jgoroBopom PecryOnuku Y30€KUCTaH yCTaHOBIICHBI
WHBIC TIpaBW/a, YeM T, KOTOpbIE MPEAyCMOTPEHBI 3aKOHOJATEIbCTBOM
PecniyOnuku  Y30ekucTaH O TpeTeWCKHX cyJax, TO MPUMEHSIOTCS TMpaBHIia
MEXIYHAPOJIHOIO IOrOBOpA.

Crarpa 3. OCHOBHbIC TOHATHUSA
B nacTosiiem 3akoHe NPUMEHSIOTCS CIEAYIOIINE OCHOBHBIE TTOHSTHUSA:

KOMIIETEHTHBIN Cy/I - XO35MCTBEHHBIN CyJl WU CyJ 10 I'PAXKIAHCKAM JI€JIaM
B COOTBETCTBUHM €  IOACYJHOCTBIO,  YCTAHOBJIICHHONH  XO3SCTBEHHBIM
npoueccyagbHbIM —KojaekcoM PecmyOnuku VY30ekuctan wim ['paxknaHckum
npolueccyaabHbIM KogekcoM Pecriybnuku ¥Y30ekucraH;

NpaBUjIa MOCTOSIHHO JeHCTBYKOIIEr0o TPeTeHCKOro cyjaa - TOJIOKEHHE U
pErJiaMeHT MOCTOSIHHO JIEUCTBYIOIIEr0 TPETEHCKOIO Cy1a;

M0JIO’KeHHE IOCTOSHHO JeHCTBYIOLIEr0 TPETEeCKOro CyAa - JIOKAJIbHBIN
aKT, YTBEP)KIAeMBbIi IOPUAMYECKUM JIMIIOM, OOpa30BaBIIMM TPETEUCKHUH Cy,
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KOTOPBIM  pETJaMEHTHPYET  IPAaBOBOM  CTaTyC, OpraHUM3aluio, IMOPsAIOK
JEATEIbHOCTH MTOCTOSIHHO JEHCTBYIOLIETO TPETEUCKOrO CyZa, a TAKKE ONPENEIsIeT
€ro B3aUMOOTHOIIEHUS C IOPUAMYECKUM JIMIIOM, OOpa3oBaBIIMM JaHHBIN
TPETEUCKUN CYA, U JPYTUMU IOPUINYECKUMU JIULAMU;

perjiaMeHT MOCTOSIHHO [JACHCTBYIOIIEr0 TPETEHCKOro CyAa - JIOKaJIbHBIU
aKT, YTBEP)KJIAE€MbIH IOPUAMYECKUM JIMIIOM, OOpa30BaBUIMM TPETEUCKUN CYI,
COJIepIKalHil MpaBuiIa TPETEUCKOro pa3oupaTeNbCTBa;

TpeTeiicKkoe corJjialeHue - COIIAallleHHe CTOPOH O Iepeiade cropa Ha
pa3pelieHue TPETEHCKOTo Cya;

CTOPOHBI TpeTeﬁcxoro corjijameHus - IOpUIUYCCKUC U (I)I/ISI/I‘-IGCKI/IG JIUIia,
3aKJIIIOYHNBIINC TpCTCfICKOC COTJIallICHUC,

TpeTeiickoe pa3dMpaTeIbCTBO - TPOIIECC PA3PEIICHUs CIIOpa B TPETEHCKOM
Cyne,

CTOPOHBI TPETEHCKOro pa3dompareibCTBAa - IOpUIUYECKUE U (Pu3nuecKue
auna (UCTIBI), KOTOPBIE MPEIBSIBUIA UCK B TPETEUCKUN Cy/ B 3alllUTy CBOUX MpaB
Y UHTEPECOB, a TaKXKe JINIA (OTBETYUKH ), K KOTOPBIM MPEABSIBIICH UCK;

NMPABWIA TPETEHCKOro pa3duparejJbCTBa - HOPMBI, PErYJIHUPYIOIINAE
NOPSIAOK  pa3pellieHusl cropa B TPETEHCKOM CylAe, BKIIOYAIOLIME IpaBUiIa
oOparieHus: B TpEeTEUCKUM cyn, u30paHus (Ha3HAYEHUs) TPETEUCKUX CyAel u
POLIETypy TPETEUCKOTO pa3dUpaTeabCTBa;

TPeTeHCKU cya (MOCTOSIHHO [eMCTBYIOILIMI TPeTecKUuil Ccya MM
BPEMEHHBIN TPETeHCKHUN CyA) - HEroCylapCTBEHHBIM OpraH, pa3pellarolInii
CIIOPBI, BBITEKAIOLIIME W3 TPaXTAHCKUX NPABOOTHOLICHWM, B TOM YHUCIE
XO3MCTBEHHBIE CIIOPBI, BO3HHUKAIOIIME MEXKY cyObeKkTamu
IPEAIPUHUMATENIBCTBA;

TpeTelckuid cyabsi - rpaxiaanuH PecnyOnuku Y30ekucraH, W30paHHBIMN
CTOPOHAMHM TPETEHUCKOTO COIVIAIICHUS WM HA3HAYCHHBIM B YCTAHOBJICHHOM
MOPSAKE 711 pa3pelieHUs CIIopa B TPETEMCKOM CYE.

Crarbs 4. OCHOBHbIE IPUHIUIIBI AeAITEJILHOCTH TPETEHCKUX CY10B

JleaTenbHOCTh TPETEUCKUX CYAOB OCYIIECTBIIIETCA HA OCHOBE 3aKOHHOCTH,
HE3aBUCUMOCTH, KOH(PDUICHIIMAIBHOCTH CBEIACHUN TPETEHCKOro pa30upaTesbCcTBa,



OECIPUCTPACTHOCTU TPETEUCKUX CyAEH, NUCIO3UTUBHOCTH, COCTSI3ATEIIbHOCTH H
paBHOIpaBUs CTOPOH TPETEUCKOTO pa3dUpaTeIbCTBA.

Crarps 5. O0pa3oBaHue TPeTEeCKUX CY/10B

B Pecny6iuke Y30ekuctan MOryT 0Opa3oBBIBATHCS TOCTOSIHHO JICHCTBYIOIINE
U BPEMEHHBIC TPETEUCKUE CY/IbI.

Opranpl TOCYyIapCTBEHHOW BJACTH W YIPaBJICHUS HE MOTYT 0Opa30BBIBATH
TpETeCKUE CyAbl U OBITh CTOPOHAMHU TPETEUCKOTO COTJIAIICHHMS.

Tperenickue Cyabl HE SBJISIIOTCS FOPUANYECKUMU JIMLAMM.

Crarb 6. ITocTOSIHHO 1eHCTBYIOIINH TPeTEeCKUil Cy/

[TocTOSIHHO ~AEHCTBYIOUIMN TPETEUCKUl CyJ MOXKET ObITh 00pa3oBaH
IOPUIUYECKUM JIUIIOM U JIEHCTBYET MPU HEM.

[TocTosSIHHO AEHCTBYIOMMM TPETEUCKUN Cy/ CUMTAETCS 00pa30BaHHBIM, KOT/a
IOpUJIMYECKOE  JIMII0O MPUHSJIO  peleHne o0  00pa3oBaHUM  TOCTOSIHHO
JEUCTBYIOIIETO TPETEUCKOrO CyAa, YTBEPAUIO PaBUia MOCTOSHHO JECUCTBYIOIIETO
TPETENCKOTO Cy1a U CIIUCOK TPETEUCKUX CYIEM.

FOpuanyeckoe nauio, oOpa3oBaBUIEe MOCTOSHHO JEWCTBYIOIIMNA TPETEHCKHMA
CyJl, HampaBJsIeT KOMUU JOKYMEHTOB O €ro oOpa30BaHUU B OPraHbl IOCTUIIMU TIO
MECTY HaXO0XKJAECHUS TPETEUCKOTO Cy/Ia.

[TocTOSIHHO NTEMCTBYIOIIUNA TPETEHUCKUM CYJ MOKET UMETh OJaHK U KPYTIIYIO
neyaTb CO CBOUM HAaMMEHOBAaHUEM, pacueTHBIC, BAJTIOTHBIC U JPyrue OAHKOBCKHE
cuera Ha Teppuropun PecriyOnuku ¥Y36ekucras.

[Topsimoxk  mpekpamieHus:  AEATEIbHOCTH  IMOCTOSIHHO — JEHWCTBYIOLIETO
TPETEUCKOTO CyAa ONpPENeNsIeTCs NPaBWJIAMH TOCTOSHHO  JIEWCTBYIOILIETO
TPETENCKOTO Cya.

Crartbs 7. BpeMeHHbIi TpeTeiicKuil cy/

Bpemennsiii  Tpereiickuif  cyn  oOpasyeTcsi CTOpPOHAMH — TPETEHCKOTO
COTJIALLICHMS IS PAa3pelIeHUsT BO3HUKILETO MEXAY HUMHM KOHKPETHOIO CIIOpa,
IIOCJIE PAaCCMOTPEHUSI KOTOPOTO BPEMEHHBIN TPETEUCKUN CYJ IMPEKPALIaeT CBOIO
nesTeNbHOCTh. [IpenceaaTenbCTBYOMNNA TPETEHCKOro cyaa (IpU KOJUIErHalbHOM
PacCMOTPEHMH CHIOpa) JINOO TPEeTEHCKUN cyAbs (IpU €IUHOIUYHOM PacCMOTPEHUU
CIopa) 10 Hayaja TPEeTEHCKOro pa30oupaTesibCTBa HAIIPaBIISIET B OPraH IOCTULIUMU IO
MECTy HaxOXXIEHUS BPEMEHHOIO TPETEHMCKOrO0 CyJda KOIMIK TPETEHCKOIro
COIVIAllIEHUs] U THCbMEHHOE YyBEAOMJIEHME 00 00pa30BaHUM BPEMEHHOTO
TPETENUCKOTO Cya.

[Topsimox oOpa3oBaHUS BpPEMEHHOI'O TPETEMCKOro cyla OIpeenseTcs
CTOPOHAMU TPETEUCKOr0 COIIAIIEHNS B COOTBETCTBUU C HACTOSIIIIUM 3aKOHOM.
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Crarba 8. Benenue yyera TpeTeiicKMX Cy10B

MunucrepctBo  toctuiuu  PecnyOnuku  Kapakannakcran, ynpaBieHUs
IOCTULIMM oOnactel u ropoja TamikeHTa OCYUIECTBISIOT HAa COOTBETCTBYIOLIUX
TEPPUTOPHUSIX YUETHYIO PETUCTPALIUIO TOCTOSTHHO AEHUCTBYIOIIMX TPETEUCKUX CYA0B
Y yYET BPEMEHHBIX TPETEUCKUX CYAOB.

Uudopmanuss 06 o0pa3oBaHMM M TMPEKPALICHUH ACSATEIbHOCTU MOCTOSHHO
JEHCTBYIOIUX TPETEUCKUX CYJ0B, 00pa30BaHUU BPEMEHHBIX TPETEHCKUX CY/AOB, a
TaKXKE O TPETEHUCKUX CYIbAX, BXOIAIIMX B COCTAB IOCTOSHHO JIEHCTBYIOLIUX
TPETEUCKUX CYJOB, CHUCTeMAaTH3UpyeTcs MUHHCTEPCTBOM IOCTHIMU PecmyOnuku
V36ekuctan u myonmkyercss B "CoOpaHuu 3akOHOJATENbCTBA PecmyOnmuku
V30ekucran".

[lopsimok BeneHust ydera TPETEUCKUX CYyIOB omnpeneisierca [lonoxenuewm,
yrBepxk1aemMbiM KaOnnerom Munuctpos PecniyOnmnku ¥Y30ekucTas.

I'JIABA 2. CHIOPBI, PABPEHIAEMBIE TPETEMCKUMMU CYJJAMM.
TPETEMCKOE COI'JIALIEHUE

Crarps 9. Cnopsbl, pa3peniaemMbie TPETEHCKUMH CyIaMu

Tpereiickue Cyabl pa3peliaroT CIOPbl, BBITEKAIONIME W3 TPaXIAHCKUX
MIPABOOTHOIIICHU, B TOM YHUCJIE XO3SWCTBEHHBIC CIIOPHI, BO3HHUKAIOIIUE MEXKIY
CcyObEeKTaMH MpeANPUHIMATEILCTBA.

Tpereiickue  cyabl  HE  pa3pelialoT  CIOPbI,  BBITEKAIOIIME U3
aIMUHHUCTPATUBHBIX, CEMEUHBIX W TPYAOBBIX IMPABOOTHOIIECHUM, a TaK)Ke HHBIC
CIIOPBI, TPEYCMOTPECHHBIE 3aKOHOM.

Crartbs 10. Hopmbl, npuMeHsieMble TPETEHCKUM CYA0M
IPHU paspelieHUM CIIOPOB U NPUHATHH pelieHui

Tperedckuil Cyx paspemaer Ccrnopsl Ha OCHOBAHMM 3aKOHOAATENbCTBA
PecrryOnuku Y36ekucTaH.

Tperelckuil Cyl TNPUHUMAET PEHIEHUE B COOTBETCTBUM C YCIOBHUSIMHU
JIOTOBOpA U C yU4ETOM 00bIYAEB JIEJI0BOr0 000pOTa.

Ecn  OTHOmIEHMS  CTOPOH  TPETEHCKOIO  COIVIAIIEHHS MNPSAMO  HE
YPETyJINPOBaHbl 3aKOHOJATEIBCTBOM HJIM COIVIAIEHUEM CTOPOH TPETEHUCKOIrOo
COIJIAIlIEHUs] U OTCYTCTBYET MPUMEHUMBIM K 3TUM OTHOLIEHHMSIM OObIYail AEI0BOTO
o0opoTa, TO TpETEMCKUI Cyl TNPUMEHSET HOPMbI  3aKOHOJAATEJIbCTBA,
PETyJIHUPYIOIINE CXOIHbIE OTHOIIEHUS (QHAJOTUs 3aKOHA), a MPU HEBO3MOXHOCTHU
UCIOJb30BaHUSl B YKa3aHHBIX CIy4asX aHAJIOIMM 3aKOHA TpaBa U O00sI3aHHOCTU
CTOPOH  TPETEHUCKOIO  COIVIAIICHUSA  ONPENEIAIOTCA MCXOAd M3  CMBICHA



3aKOHOJATENbCTBA (aHAJIOrMM 1paBa) M TpeOOBaHHWA JTOOPOCOBECTHOCTH,
Pa3yMHOCTH U CIIPaBEIJIMBOCTH.

Crarps 11. Ilepegaua ciopa Ha pa3pelieHHe TPETEeCKOro cyaa

Criop MOKeT OBITh NEPEAH HA pa3pelIeHUE TPETEHCKOTo CyJa MpU HaJINIUU
TPETEUCKOT0 COIIAIICHHUS.

Tperelickoe cornameHue B OTHOLIEHWH CIIOpa, KOTOPBIM HAXOAUTCA Ha
pa3peleHud KOMIIETEHTHOTO CyJa, MOXET ObIThb 3aKI0YeHO [0 MPUHITHS
KOMIIETEHTHBIM CYJIOM PELIECHHUS 10 CIOpY.

Crarba 12. @opma TPeTelCKOro corjiameHns

Tpereiickoe corialmieHue 3akiodaerca B MUcbMeHHOU ¢opme. Tpereiickoe
COTJIAIIIEHHE MOKET ObITh O(QOPMIIEHO B BHJIE OrOBOPKH B JOrOBOpE, KOTOpas
SBJIIETCS] COCTABHOM YacThIO JOTOBOPA, WK B BUE OTAEIBHOTO COIAIICHUS.

Tpereiickoe coryaleHue CYUTAETCS 3aKJIIOUYEHHBIM B NMUCBMEHHOM (opme,
€CJIM OHO COJIEPKUTCS B JOKYMEHTE, MOJNHUCAHHOM CTOPOHAMH TPETEHCKOTO
COTJIallleHus], JTUOO 3aKJIIOYEHO MyTeM OOMeHa MUChbMaMU WM COOOUIEHUSIMHU C
UCIIOJB30BAaHUEM CPEJACTB DJICKTPOHHOM WM HMHOM CBSI3M, O00ECTIEUMBAIOIINX
(UKCaAIUIO TAKOTO COTJIAIICHUS.

[Tpu HecoOmoaeHUM TpeOOBAHMUN, MPETYCMOTPEHHBIX YAacTIMHU IEPBOM U
BTOPOU HACTOSIILIEH CTaThH, TpeTeicKoe COTJIAIlICHHE CUHMTACTCS
HEJCHCTBUTEIbHBIM.

Crartba 13. Conepxanne TPeTEHCKOro COrJIalieHust

Tpereiickoe cornameHne JOHKHO COJIEPKATh MOJIOKEHUE O TOM, UYTO BCE WIIH
ONpEIEICHHbIE CIOPbI, KOTOpPbIE BO3HUKIM WM MOTYT BO3HUKHYTH MEXKIY
CTOPOHAMH TPETEMCKOTO COTJIAIIEHHUs, MOJJIEkKAT PACCMOTPEHUIO B TPETEHCKOM
CyJZie, a TaK)K€ HAUMEHOBAHUE NOCTOSIHHO JIEUCTBYIOLIErO0 TPETEUCKOIO CyAa, €CIIH
cnop OyJleT nmepeaH Ha pa3pelieHue JaHHOTIO TPETEMCKOTo Cya.

B TperelickoM cornameHuM MOTYT COJIEPKATbCS CBEACHUS O YHUCIE
TPETEUCKUX CYZEH, MECTE U S3bIKE TPETEHCKOIo pa3OuparenbcTBa, MPUMEHUMBIX
IpaBUJIaX TPETEUCKOro pa3ouparenbCTBa, CPOKE PpACCMOTPEHHUS CIIOPA.

ITpu HecoOmropeHuHn TpeOOBaHMM, NPEIYCMOTPEHHBIX YacCThIO IMEPBOM
HACTOSIIIEH CTaTbU, TPETEUCKOE COITIAIIEHHE CUUTACTCS HEACHCTBUTEIIbHBIM.



I'JIABA 3. TPETEHCKHUE CYJIbU.
COCTAB TPETEMCKOI'O CYJIA

Crarbs 14. TpedGoBanusi, npeabsiB/jisieMble K TPETEHCKOMY Cy/be

TpetelickuM cyabeit MOXKeT ObITh N30paH (Ha3HaueH) rpakJIaHuH PecryOnuku
V30ekucTaH He MOJOXKE ABaAllaTH MATH JIET, CIIOCOOHBI 00€CIIeYUTh
OecrnpucTpacTHOE pa3pelieHue Cropa, IpsMo I KOCBEHHO HE 3aMHTEPECOBAHHBIN
B UCXOJI€ CIOPA, SBJISIOUIMNACS HE3aBUCUMBIM OT CTOPOH TPETEUCKOTO COTJIalllCHHUS
Y JIaBIIIHI COTJIACHE HA UCTIOTHEHUE 00S3aHHOCTEN TPETEHCKOTO CY/IbU.

Tperelckuil Cynabsi, pa3pelIalOlldi CIOp E€AWHOJIWYHO, JOJDKEH WMETh
BBHICIIIEE OpUaMYecKoe oOpazoBanue. [Ipy KoyuternanbHOM pa3pelieHuH CIopa
BBICIIIEE IOPUIMYECKOE OOpa3OBaHME JIOJDKEH HMMETh IMpejceaarelib COoCTaBa
TPETENCKOTro Cya.

TpeboBanus, npeabsBiIsieMble K KBAIM(PUKAIUKA TPETEHCKOrO CYyJbH, MOTYT
OBITh COTJIACOBAaHbI CTOPOHAMHU TPETEHUCKOTO COIJIAIICHUS HEMOCPEICTBEHHO WM
ONPEAECTICHBI MPABUIIAMH TOCTOSIHHO JIEMCTBYIOIIETO TPETEUCKOTO CyAa.

TperteiickuM cynbeil He MOXKET ObITh:

JIUII0, B OTHOIIEHUH KOTOPOTO HMMEETCS BCTYIHBIIEE B 3aKOHHYIO CHUITY
pelIeHne cyJia 0 MpU3HAHUU OTPAHUUYEHHO J€eCIIOCOOHBIM WIN HEACECITOCOOHBIM;

JIMI0, UMEIOIIEEe HETOTAIIeHHYI0 MO0 HECHATYIO CYJIMMOCTBH 3a COJESHHOE
PECTYIICHUE;

JUII0, TOJIHOMOYHMS KOTOPOTO B KayecTBE CYJbH, aJIBOKaTa, HOTapuyca,
cienoBarensi, IPOKypopa UK APYroro pabOTHUKA MPABOOXPAHUTEIILHBIX OPTaHOB
ObLIM TIPEeKpalleHbl B YCTAHOBJICHHOM 3aKOHOM TMIOPSJIKE 3a COBEpILICHUE
IPOCTYIKOB, HECOBMECTUMBIX C €ro MPOoGeCCUOHAIBHON e TEIHHOCTbIO;

JUI0, KOTOPOE€ B COOTBETCTBUM C €ro JIOJDKHOCTHBIM — CTaTyCOM,
ONPE/ICIICHHBIM 3aKOHOM, HE MOXET ObIThb W30paHO (Ha3HAYEHO) TPETEUCKUM
CYAbEH.

Cratbs 15. @PopMupoBaHne COCTaBa TPETEHCKOro cyaa

dopMUpOBaHUE COCTaBa TPETEHCKOTO Cy/aa MPOU3BOIUTCS IMyTeM W30paHus
(Ha3HAYEHMS) TPETEUCKUX CcyeH (TPETEHCKOro CyIbH).

B 1MOCTOSHHO JEUCTBYIOIIEM TPETEUCKOM CYylIE€ TPETEHUCKUE CYIbU
n30uparoTcs (Ha3HAYAKOTCs) U3 YKCIa CyJIeH, BKIIOUEHHBIX B CIIMCOK TPETEUCKUX
CyJieH, yTBePKACHHBIN IOpUIUUECKUM JIUIIOM, 00Pa30BaBIIUM JIAHHBIA TPETCUCKUIMA
cyn. Ecnu cropoHa TpeTelcKoro corniamieHus He M30UpaeT TPETeHCKOro CyAblo
(TpeTelickux cyJliel) B T€UE€HUE MATHAAIATH THEH C MOMEHTAa MOJy4YEeHHs MPOChObI
00 3TOM OT JApPyrod CTOPOHBI TPETEUCKOTO COTJAIICHHS, WJIA €CIU CTOPOHBI
TPETEHCKOTO COTJAIICHUSI HE JOTOBOPSATCS O BHIOOpPE TPETEUCKOro Cyapu (TpH
pazOupaTenbCTBE CIOpa TPETEUCKUM CYIbEeW €IMHOIUYHO), WM €CIH TPETCUCKUE
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CylbH B TCUCHHE ISATHAAIATA JHEH C MOMEHTA WX HM30paHUsS HE JTOTOBOPSTCS O
Ha3HAYCHUU MPEACENATEIIbCTBYIOIIEI0 TPETEUCKOr0 CYyAbHU, TO HX HAa3HAYECHUE
IIPOM3BOAUTCS MpEACENATENIEM IOCTOSIHHO JEUCTBYIOLIETO TPETEHUCKOIO CyAa B
JECATUIHEBHBIN CPOK 0 IPOCHOE OJTHOM U3 CTOPOH TPETEUCKOTO COTIAIICHHUS.

Bo BpeMeHHOM TpeTeiicKOM CyJie TpeTeHCKUE CyIbU U30HMParoTCsl CTOPOHAMHU
TpeTercKoro corjamieHus. Eciam ctopoHa TpeTeMcKoro coriaiieHus He u30upaet
TPETEHCKOro Cy/Abl0 (TPETEMCKUX CyJel) B TeUeHUe MATHAAUATH JHEH C MOMEHTa
MOJIYYCHHS TIPOCHOBI 00 3TOM OT APYTOMl CTOPOHBI TPETEHCKOTO COTJIAIICHUS, WU
€ClId CTOPOHBI TPETEMCKOrO COTJIALIeHHs] HE AOTOBOPSTCS O BBIOOpE TPETEUCKOro
cynbu (Mpu pa3OUpaTENbCTBE CIIOPA TPETEUCKUM CYIbEeH €IMHOIUYHO), UIH €CIH
TpEeTeiiCKue CyJIbU B TEUCHHE MATHAIIATH HEW C MOMEHTa WX W30paHUs He
JIOTOBOPATCS O HA3HAYEHUU IPEACEAATEIbCTBYIOIIETO TPETEUCKOTO CYAbH, TO CIIOP
MEepeaacTCss Ha pa3peluieHue B KOMIICETEHTHBIM cya. Ilpuw stomM nperictBhe
TPETENCKOTO COTJIAIICHHS IPEKPALIAETCS.

Yucno TpeTedcKux Cyiei TOMKHO ObITh HEYETHBIM.

CTOpOHBI TPETEHUCKOTO COIJIAIIEHUS MOTYT II0 CBOEMY YCMOTPEHHIO
ONpENENATh YHUCIO TPETEHCKUX CYJEeH, COINIACOBBIBATH MOPSIOK (HDOPMUPOBAHMS
COCTaBa TPETEUCKOTO Cy/ia MpU COOIOICHUH TTOJIOKEHUM HacTosIIeH cTaThu. Eciu
CTOPOHBI TPETEMCKOrO COTJIAIICHUSI HE OMNPENENST YUCIIO TPETEUCKUX CYNEH, TO
COCTaB TPETEUCKOro cyAa GOPMHUPYETCS U3 TPEX TPETEHCKUX CYJIEH.

[Ipu TpeteiickoM pa3OupaTenbCTBE KOJJIETHMATBHBIM COCTAaBOM TPETEHCKOIrOo
Cylla KaxJas CTOpPOHa TPETEHCKOTo COTJAIIeHUs M30MpacT PaBHOE KOJIUYECTBO
TpETEHCKUX Cyned, U u30paHHbIe TaKUM 00pa3oM TPETEWCKHE CYJIbU HA3HAYAIOT
JIPYroro TPETEUCKOTO CYAbIO - IIPEACEAATEIbCTBYIOLIETO.

Crartbs 16. OTBOA TpeTECKOro Cyabu

OTBOA TPETEHUCKOMY CYIb€ MOKET OBITh 3asBJIEH CTOPOHAMH TPETEHCKOIrO
pa3buparenbcTBa B CIydasx HECOOMIOJeHUs TpeOOBaHUN, MPEAYCMOTPEHHBIX
crateell 14 HacTosero 3akoHa.

JIuo, K KOTOpOMYy OOpaTWIKMCh B CBS3M C €r0 BO3MOXHBIM H30paHUEM
(Ha3HAYEHUEM) TPETEHUCKUM CYyAbeH, JOJKHO COOOLIUTH CTOPOHAM TPETEHCKOTO
COTJIAIIEHUS] O HAJIWYUU OOCTOATEIBCTB, SBIAIONIMXCS OCHOBAHHMEM IJisi €ro
orBoja. B cimyuae ecnu 3TH 0OCTOSITENHCTBA BO3HUKIM BO BpEMsl TPETEHCKOTO
pa3dupaTenbCcTBa, TPETEHCKUN Cynbs AODKEH 0e3 MpOMEAsieHUS COOOIIMTH 00
TOM CTOPOHAM TPETENUCKOro pa3dupaTesbCTBa U 3asBUTh CAMOOTBO/I.

CTOpoHBI TPETEHCKOro pazOupaTreabcTBa MOTYT 3asBUTh OTBOJ M30paHHOMY
(Ha3HAYEHHOMY) TpPETEHUCKOMY CYAb€ TOJIbKO B Clydae, €Clid OOCTOSITEIhCTBA,
SBIIAIOIINECS OCHOBaHHEM JJI €ro OTBOJA, CTAJM MM H3BECTHBI MOCie U30paHus
(Ha3HAYEHMS) OTBOJAUMOTO TPETEHCKOTO CY/IbH.



Cratbs 17. Ilopsigok 0TBOAA TPETEHCKOIO CyIbH

B nocTossHHO JEHCTBYIOIIEM TPETEUCKOM CyA€ Mpoleaypa OTBoOJAA
TPETEHCKOTO CyAbHM MOXET OBbITh OmIpejAciieHa IpaBUJIaMH  IOCTOSIHHO
JIEUCTBYIOIIETO TPETEMCKOTO CyHa.

Bo BpeMEHHOM TpPETEUCKOM CyZe MpOLEaypa OTBOAA TPETEHUCKOrO CYIbHU
MOXET OBITh COTJIACOBaHA CTOPOHAMHU TPETEHUCKOTO pa3OupaTebCTBa.

Ecnu mpouenypa oTBOoJa TPETEHMCKOIO CyJIbM HE OIPEAENIeHa ITpaBUIaMHU
MIOCTOSIHHO JEHUCTBYIOIIETO TPETEMCKOrO0 CyAa WA HE COrjacoBaHa CTOPOHAMU
TPETENCKOTO pa3doupaTenbCTBa, TO MMCHEMEHHOE 3asBJIEHHE 00 OTBOJIE TPETEUCKOTO
CyIIbU C YKa3aHHEM MPUYHH OTBOJA JOJKHO OBITH MOJAHO CTOPOHOM TPETEHCKOTO
pa30upaTenbcTBa COCTaBy TPETEHCKOTO Cy/Ia.

Tpeteiickuii cynbsi, KOTOPOMY 3asiBJICH OTBOJI, 10 PACCMOTPEHUs BOIpoca 00
OTBO/JIC BIIPaBE J1aTh CBOM OOBICHEHHUS.

Ecnu tpereiickuil cyps, KOTOPOMY 3asiBJIEH OTBOJI, HE OEPET CaMOOTBO/ WM
JIpyras CTOpOHa TpPETEHCKOro pa30upaTelbCcTBAa HE COrjlacHa ¢ OTBOJOM
TPETEUCKOTO CYJbU, TO BOIMPOC 00 OTBOJE TPETEUCKOrO CYJbH pa3peliaeTcs
JIPYTUMH TPETEUCKUMU CYJIbSIMH, BXOISIIUMHU B COCTAaB TpeTerckoro cyna. Ilpu
PaBHOM YHCJIIE€ TOJIOCOB, MOJAHHBIX 32 OTBOJ U MPOTHUB OTBOJA, TPETCUCKUMN CYylIbs
CUMTAETCAd OTBEICHHBIM. Bompockl 00 O0OTBOjE, 3asBICHHOM BCEMY COCTaBY
TPETEUCKOr0 CyJla, pa3pelIaroTCsl 3TUM K€ COCTaBOM TPETEUCKOrO CyJia IMPOCThIM
OOJBITMHCTBOM TOJIOCOB, @ 00 OTBOJIE€ TPETEHUCKOrO CYyJbH, paccMaTpUBAIOLIETO
CIIOp €AMHOJINYHO, PA3PEIIAOTCA CAMUM TPETEUCKUM CYIbEH.

Crarba 18. IlpekpaieHue noJJTHOMOYHI TPETEHCKOIO CyIbH

[TomHOMOYMS TPETEHUCKOro CYAbU MOTYT OBITH MPEKPAIICHBI IO COMIAICHUIO
CTOPOH TPETENCKOro pa3OuparenbcTBa, B CBA3M C CaMOOTBOJIOM HJIM OTBOJIOM
TPETEICKOIo CyJbU B COOTBETCTBUU €O cTaThaMH 14, 16 n 17 HacTosimero 3akoHa,
a TAKXKE B CIIy4ae CMEPTH TPETEUCKOIO CylbH.

[TomHOMOUYHMS TPETEUCKOTO CYJBbHM IPEKPAIIAIOTCS NOCIE NMPUHATHS PELICHUS
II0 KOHKpETHOMY cnopy. B ciydasx, npegycmorpensnsix cratbsimu 40, 41 u 42
HACTOALIET0 3aKOHA, MOJHOMOYHS TPETEHCKOIO CyIbH BO30OHOBIISIIOTCS, a 3aTEM
IIPEKPAIIAKOTCS TOCIE COBEPUICHUS JEHCTBHM, IPELYCMOTPEHHBIX YKa3aHHBIMU
CTaThsIMU.

Crarps 19. 3ameHa TpeTeiicKoro cyabu
B ciyyae nmpekpallieHus TOJTHOMOYUNA TPETEUCKOTO CYAbH APYTOU TPETEUCKUMN

Cynbs wu30upaeTcss (Ha3HA4aeTcs) B COOTBETCTBUUM C TMpaBUJIAMHU, KOTOPbHIC
MPUMEHSITUCH TIPpH U30paHnu (Ha3HAYCHUN) 3aMEHSIEMOTO TPETEHCKOTO CYbH.



I')TABA 4. PACXO/Ibl, CBA3AHHBIE
C PABPEIIEHUEM CIIOPA B TPETEHCKOM CYJIE

Cratps 20. CocTaB pacxo10B, CBSI3aHHbIX
¢ pa3pelieHreM CIIOpa B TPeTEHCKOM cy/ie

Pacxonpl, CBSI3aHHBIE C pa3peIEHUEM CIIOpPa B TPETEMCKOM CY/JI€, BKIIOYAKOT:

TOHOpAp TPETENUCKUX CYHEH;

pacxonpl Ha OpraHU3allMOHHOE, MaTepualbHOE M HWHOE olecrnevyeHue
TPETENCKOTro pa3oNpaTeNIbCTRA;

pacxonpl, IOHECEHHBIE TPETEUCKUMU CYIbsIMH B CBSI3M C YyYaCTUEM B
TPETEHCKOM pa3dupaTesibCTBE, B TOM YMCJIE pacXoibl Ha OIUIATy Mpoe3da K MECTy
pacCMOTpEHHUs CIIOpPa;

pacxoapl, MOHECEHHBIE TPETEUCKUMH CYIbSIMA B CBA3M C OCMOTPOM U
VCCIICNOBAHUEM NMCBMEHHBIX M BEIIECTBEHHBIX JOKA3aTENbCTB HA MECTE HX
HaxO0XKJICHUS;

CyMMBI, IOJIJIEKAIIME BBIILIATE JKCIIEPTAM U MEPEBOIUMKAM;

pacxonpl, TOHECEHHBIE CBUAETEISIMU,

pacxoapl Ha OIUIATY YCIyT NPEACTABUTENS CTOPOHBI  TPETEHMCKOTO
pazOupaTenbCTBa, B MOJIb3Y KOTOPOU COCTOSIIOCH PELLIEHUE TPETEMCKOTo Cy1a;

WHBIE PACXO/Ibl, ONPEEIIAEMbIE TPETEUCKUM CYZOM.

Ecin npaBunmamu  TpeTeiickoro pa30OupareiabCTBa HE OINPEAENICHO, YTO
CTOPOHBI TPETEHCKOTOo pa3dMpaTeNbCTBA HECYT pacXoJbl, YKa3aHHbIE B 4YacTu
IIEPBOM HACTOALLEW CTaTbU, TO TAKUE PACXObl BKIIOYAKOTCSA B COCTaB PaCXOJI0B
TPETEUCKOT0 CyAa.

Crarps 21. Pasmep ronopapa rpereiickux cyaei

Pazmep roHopapa TpeTeHCKUX CyIeld ONpEnessieTcss C y4eTOM LEHBbI HCKa,
CJIO’KHOCTH CIIOpPa, BPEMEHH, 3aTPAYEHHOT0 TPETEMCKUMU CYIbsIMUA Ha TPETEHUCKOE
pa3zbupaTenabCTBO, M IPYTUX OOCTOSATENBCTB, BIMSIONINX Ha pa3Mep ToHOpapa.

B nocTosHHO IEUCTBYIOMIEM TPETEUCKOM CYJIE€ pa3Mep rOHOPApa TPETEUCKUX
CyZleM ONpeAesIeTC COCTaBOM TPETEHMCKOrO CyAa B COOTBETCTBHMU CO IIKAJIOW
TOHOPApOB TPETEHUCKUX CYJIE€H, TMPEeIyCMOTPEHHONM IMPAaBWJIAMU IOCTOSHHO
JNEUCTBYIOIIETO TPETEUCKOTO CyAa, a NpU OTCYTCTBUM TAaKOBOM - C YYETOM
TpeOOBAaHUM YaCTH MEPBOM HACTOSIIICH CTaThH.

Bo BpemMEHHOM TpPETEMCKOM Cyle pa3Mep TOHOpapa TPETEHUCKUX CyIeu
OTpENENsieTCs IO COIMVIAIIEHHUIO CTOPOH TPETEHCKOro pa3duparenbcTBa U
TPETEUCKHUM CYJIOM C YYETOM ITOJIOKEHUN YACTH MEPBOU HACTOSIIEN CTATHU.

l'oHOpap Tperelickoro cynbpu oOJaraercs HaJIOTOM B COOTBETCTBUH C
3aKOHOJATEIbCTBOM.



Cratbs 22. Pacnipeesienne pacxoioB, CBSI3aHHBIX
C pa3peLIeHneM CIopa B TPeTeiickoM cye

Pacnipenenenue pacxoioB, CBSI3aHHBIX C PA3PEIIEHUEM CIOPa B TPETEUCKOM
Cylle MEXIy CTOPOHaMH TPETEUCKOro pa30upaTeiabCcTBa, IPOU3BOJIUTCS
TPETEUCKUM CYJIOM B COOTBETCTBHU C COIVIAIEHHUEM CTOPOH TPETEHUCKOTO
pa3ouparenbcTBa, a MOpU  OTCYTCTBUM  TAaKOBOTO -  IPOIMOPIMOHAIBLHO
YIOBJIETBOPEHHBIM U OTKJIOHEHHBIM TPEOOBAHHSIM.

Pacxompl 1o ommare yciIyr TpPEACTAaBUTENS CTOPOHBI  TPETEHUCKOIO
pa30upaTenbCcTBa, B MOJIb3Yy KOTOPOM COCTOSUIOCH PEIICHHE TPETEeHCKOro cyja, a
TAK)K€ WHBIE PACXOJbl, CBSI3aHHBIE C PA3PELICHUEM CIOpa B TPETEHMCKOM CYIE,
MOTYT OBITH IO PEUICHUI0 TPETEHCKOTO Cyaa OTHECEHbl Ha JIPYTyI0 CTOPOHY
TPETEHCKOTO pa3OupaTelbCcTBa, €CIM TpeOOBaHHME O BO3MEIICHHUH ITOHECEHHBIX
pacxoA0B ObLIO 3asIBJICHO B XOJ€ TPETEUCKOTO pa30upaTeabCcTBa U YJI0BJIETBOPEHO
TPETEUCKUM CYJIOM.

Pacnipenenenne pacxo/ioB, CBA3aHHBIX C Pa3pelIEHWEM CIOpa B TPETECUCKOM
CyJi€, YKa3bIBACTCS B PEIICHUH WM OMPEAECIEHUH TPETEUCKOTO Cy/Ia.

Crarbs 23. ABaHCHMPOBaHUE PACX0/10B, CBSI3AHHBIX
¢ pa3pellieHHeM CIIOpa B TPETEUCKOM cyje

Tpereiickuii cyn BhnpaBe MOTpeOOBaTh OT MCTIA JO PACCMOTPEHUS CIopa
BHECTU ONPEAECICHHYKD CYMMY B KayeCTBE aBaHCAa HA IIOKPBITHE PacXOI0B,
yKa3aHHBIX B craTthe 20 Hacrosmiero 3akoHa. Ecnu 3ToT miuatex He Oyner
IPOM3BEICH B TEUYECHUE JECATH JHEW CO JHSA II0Ja4yd HCKOBOI'O 3asIBJICHMS,
TPETEHCKUI CyJT MOXET BBIHECTH OIpeAesieHne 00 OCTaBlIeHWHW HCcKa 0e3
pPacCMOTPEHUS.

I'JIABA 5. TPETEHCKOE PASBUPATEJILCTBO
Crartba 24. KomneTeHus TpeTeiickoro cyaa

Tpereiickuii CcyA CaMOCTOATENBHO pEIIaeT BONPOC O HAIWYUU WU 00
OTCYTCTBHHM Y HETO KOMIIETEHIIMN PACCMaTPUBATh IIEPEAAHHBIA HA €70 pa3pelIcHNe
Cop, B TOM 4YHCJIE€ B CIydasX, KOIZJa OJHA W3 CTOPOH TPETEHCKOIo
pa3buparenabcTBa BO3PAXAET NMPOTUB TPETEUCKOrO pa30MpaTeNbCcTBa MO MOTUBY
OTCYTCTBHSI WJIM HEJIEHCTBUTEIBHOCTH TPETEHCKOro coriameHus. s sTol nenu
TpPETEeNHCKOe corjallieHne, oOpMIEHHOE B BUAE OTOBOPKU B JOIOBOPE, TOJIKHO
paccMaTpuBaTbCsd Kak HE 3aBUCAINEE OT JPYIHMX YCJIOBHM J0rosBopa. BsiBog
TPETENCKOTO CyAa O TOM, YTO COAEPKAIIUN OTOBOPKY JOTOBOP HEJAEHCTBUTENIEH, HE
BJIEUET 3a COOOI B CHUITy 3aKOHA HEACHCTBUTEIHHOCTh HACTOSIICH OrOBOPKH.
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CTopoHa TPETEMCKOTO pPa30MpaTeNhCTBAa BIPaBE 3asBUTh 00 OTCYTCTBUH Y
TPETENUCKOTO Cy/1a KOMIIETCHIIMM pAcCMaTPUBATh IEPENAHHBIN HA €r0 pa3pelicHue
CIOp JI0 Hayaja TPEeTeHCKoro pa3oupaTenbCTBa Copa Mo CyIIeCTRY.

CropoHa TpeTeHcKoro pa3z0oMpaTenbCTBa BIpaBe 3asBUTh O IPEBBIIICHUU
TPETEHCKUM CYJIOM €ro KOMIIETEHIIMH, €CJIU B X0JI€ TPETEUCKOro pa3OupaTesbCcTBa
IPEAMETOM TPETEUCKOro pa3OupaTenbcTBa CTAHET BONPOC, PACCMOTPEHHE
KOTOPOTO HE MPETYCMOTPEHO TPETEUCKUM COTJIAlIEHHEM, JINOO KOTOPBI HE MOXKET
OBITh MPEIMETOM TPETEUCKOro pa3OupareabCcTBa B COOTBETCTBUU C 3aKOHOM MIIU
IIPAaBUJIAMH MIOCTOSIHHO EUCTBYIOLIEr0 TPETEUCKOIO Cya.

Tpereiickuii cynm 00si3aH PAcCMOTPETh 3asABJIICHHE CTOPOHBI TPETEHCKOTO
pa3OupaTenbCTBa, TOJAHHOE B COOTBETCTBUM C YacTSIMU BTOPOW U TpEThel
HacTtosimerd crarbu. [lo pesynprataM paccMOTPEHUsI 3asBJICHHUS BBIHOCHUTCS
OIIPENIEIICHUE.

Ecnu Tpereiickuil Cyll NpU PaCCMOTPEHUU BOIPOCA O CBOCH KOMIIETCHIUU
BBIHOCHUT OMpeaeieHue 00 OTCYTCTBHUM Yy TPETEMCKOTO cyla KOMIETEHIIMH B
PacCMOTPEHHH CIIOpAa, TO TPETEHUCKUM CyJ HE MOXKET paccMaTpuBaTh CIIOp IO
CYILIECTBY.

Crarps 25. OnpeaesieHre npaBuJl TPETEHCKOro pa3onuparebCcrBa

[IoCTOAHHO JEUCTBYIOIIMKA TPETEUCKUUA CyJ OCYUIECTBIISIET TPETEUCKOE
pa3OupaTebCTBO B COOTBETCTBHHM C TPABWIAMH TOCTOSHHO JICHCTBYIOIIETO
TPETEHCKOTO Cy/1a, €CIIU CTOPOHBI TPETEUCKOTO pa3dUpaTeIhCTBA HE IOTOBOPIIIHUCH
O MPUMEHEHUH UHBIX MPABUII TPETEUCKOTO pa30oupaTeIhCTBA.

Bpemennbiii TpeTelcKuil Cyl OCYIIECTBISIET TPETEUCKOE pa3doMpaTebCTBO B
COOTBETCTBUM C TMpaBWIAMH, COTJACOBAaHHBIMH CTOPOHAMHU  TPETEHCKOTO
pazOupaTenbCcTBa.

[IpaBuna TpeTeiickoro pa3dHpaTenbCTBA, COIMVIACOBAHHBIE CTOPOHAMH
TPETEHCKOTO pa3OMpaTeibcTBa B COOTBETCTBUM C YACTAMHU TEPBOM W BTOPOM
HACTOSIIIEH CTaThU, JOJKHBI COOTBETCTBOBATH MOJIOKEHUSM HACTOSLIEr0 3aKOHA.

B dactu, He coriacoBaHHOW CTOpPOHAMHU TPETEHCKOTrO pa30MpaTenbCcTBa, HE
ONPENCIICHHOW NpaBUWJIaMH TIOCTOSIHHO JCHCTBYIOIIETO TPETEUCKOrO Cyla H
HACTOSIIIMM 3aKOHOM, IIpaBWja TPETEHWCKOro pa30HpaTeabCTBa OMNPEIEISIOTCS
TPETEUCKUM CYIOM.

Crarbs 26. MecTO TpeTeiicKoro pa3oupare/ibCcTBa

B 1MOCTOAHHO [EUCTBYIOIIEM TPETEHMCKOM CyIE€ MECTO TPETEHUCKOro
pazOupaTenbCcTBa OMNPENETISETCS B COOTBETCTBUM C TMPABWIAMH TOCTOSIHHO
JEUCTBYIOIIETO TPETEUCKOTO CY/Ia.

Bo BpeMeHHOM TpeTeiickoM Cyae MeCTO TpEeTecKoro pa3OupaTenbcTBa
OTIpe/IeIIsIeTCSl COTJIAIIeHUeM CTOPOH TpETeHCKOro paszbuparenbcTBa. B ciydae
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OTCYTCTBHUSI ~TaKOTO  COTJIAIICHWS] MECTO  TPETEMCKOTO  pa30ouparenbCcTBa
OTPEEISAETCS CAMUM TPETEHUCKUM CY0M UCXOJI U3 OOCTOSITENBCTB CIOPA.

Crarps 27. SI3bIK TpeTEeiCcKOro pa3doupareibCcTBa

Ecnu cTopoHbl TpeTelcKoro pazouparenbCcTBa HE JOTOBOPUIMCH 00 HHOM, TO
TpeTelicKoe pa3oupaTebCTBO BEIETCS Ha TOCYAapCTBEHHOM SI3BIKE.

Tpereiickuii cya  MoOXeT MOTpedOBaTb OT CTOPOH  TPETEHCKOTO
pa30uparenbcTBa TEepeBoAa JOKYMEHTOB UM HHBIX MaTepHalioB Ha  S3BIK
TPETEeNCKOro pa3oupaTebCTBA.

CropoHa TpeTencKoro pa30oMpaTenbCTBA, MPEACTABISAIONIAs JTOKYMEHTHI U
MHbIE MaTepHaJIbl HE Ha SI3bIKE TPETEHCKOT0 pa30upaTenbCTBa, J0KHA 00ECIeUUTh
UX MEPEBO/I.

Crarps 28. KoHpuaeHUuaJIbHOCTh CBEACHU TPETEHCKOro pa3doupareibCTBa

Tperelickuil Cynbsi HE BIIpaBE pasrjamiaTh CBEICHMS, CTaBIINME W3BECTHBIMU
€My B XOJ€ TPETEMCKOro pa30MpaTenbcTBa, 0€3 COoIlacus CTOPOH TPETEHCKOIo
pazOupaTenbCTBa WM UX MPABONPEEMHUKOB.

Tpereiickuii Cyabsd HE MOXET ObITH JOMPOIIEH B KAauyeCTBE CBHUJETENS O
CBECHMSIX, CTABIIUX €MY U3BECTHBIMU B XO/JI€ TPETEHCKOTO pa30upareabCTBa.

Crarbi 29. UckoBoe 3asiBJIcHHE

Hcren nznaraer cBou TpeOOBaHUS B HCKOBOM 3asIBIIEHUHU, KOTOPOE MOJIAETCS B
TpEeTEeUCKUil Cy] B MUCbMEHHOM (hopMe. Komusi HCKOBOTO 3asiBIE€HUs HANIPABIISETCS
OTBETUHKY.

B nckoBOM 3asiBNEHUM TOJKHBI OBITH yKa3aHBI:

JlaTa UICKOBOT'O 3asIBJICHUS;

HAaUMEHOBAHUSA U MECTa HAaXOXACHUS (IIOYTOBBIE a/ipeca) IOPUANUYECKHX JIUIL,
damumuu, UMeHa, OTYECTBA, MECTA KUTEIbCTBA (DU3MUECKHUX JIHII, SBISIOIINXCS
CTOpPOHaMHM TPETEHCKOro pa3dupaTeabCcTBa;

TpeOOBaHUS UCTLIA;

00CTOSTENIbCTBA, HA KOTOPBIX UCTEIl OCHOBBIBAET CBOM TPEOOBAHNUS;

JI0Ka3aTeIbCTBa, MOATBEPKIAIOIINE OCHOBAHUS UCKOBBIX TPEOOBAHNUM;

IICHA UCKa;

HepevyeHb NpuIaraeMpIX K MCKOBOMY 3asBJICHUIO IOKYMEHTOB.

HckoBoe 3asiBIeHHE JODKHO OBITH TMOJNHMCAHO UCTIOM WJIH  €ro
npefcTaBuTenieM. B cirydae eciu MCKOBOE 3asiBJICHUE MOANUCAHO MPEICTaBUTENIEM
UCTIIA, K ICKOBOMY 3asIBIICHUIO JTOJKHA OBITh MPUIIOKEHA JJOBEPEHHOCTh UIIN MHOU
JOKYMEHT, YAOCTOBEPSIIOMINNA MOJTHOMOYHS MPEACTABUTEIIS.
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Crarba 30. OT36IB HA HCKOBOE 3asiBJICHHE

OTBeT4yuK BIIpaBe NMPEACTaBUTh UCTIY U B TPETEHUCKUM Cyl OT3bIB HA HCKOBOE
3a5BJICHUE, U3JI0)KMB B HEM CBOM BO3pakeHHsA. OT3bIB Ha HMCKOBOE 3asBJICHHC
IIPEICTABIIAECTCS UCTIY U B TPETEUCKUM CY[l B IIOPSIAKE U CPOKH, IPEYCMOTPEHHBIE
IIPaBUJIAMHU TPETEHCKOTO pa30nupaTenbCTBa.

OT3bIB Ha MCKOBOE 3asBJIICHUE TOJANMCHIBAETCA OTBETYMKOM WM €r0
npeacrasuresnieM. K OT3bIBY, IIOANMCAaHHOMY IIPEICTABUTEIEM  OTBETUMKA,
IIPUJIAracTCsl JOBEPEHHOCTb WJIM HWHOM JIOKYMEHT, YAOCTOBEPSIOIIMM €ro
IIOJITHOMOYHS.

Ecnu npaBunamu TpeTeiickoro pa3oupaTenscTBa CPOK MPeCTaBICHUs OT3bIBA
Ha HMCKOBOE 3asBJICHHUE HE OIPEIENICH, TO YKa3aHHBIM OT3bIB IPEICTABIISETCA 10
Hayaja 3aCcelaHus TPETEHUCKOro Cyaa.

B  xome  Tpereiickoro  pa3OuparenbCTBa  CTOPOHBI  TPETEHCKOIo
pazOupaTenbcTBa BIPaBEe M3MEHUTh CBOU MCKOBBbIE TPEOOBAaHUS WM BO3PAKEHUS
IIPOTUB MCKa.

Crartbs 31. BerpeuHslil HCK

Ecnu cTopoHbI TpeTeHCKOro pazouparenbCcTBa He JOTOBOPUIMCH 00 HHOM, TO
OTBETYMK BIIPABE 10 MPUHITHUS TPETEUCKUM CYJIOM PEUIEHUS M0 CIIOPY NPEABSIBUTH
UCTLy BCTPEYHBIH MCK ISl PACCMOTPEHHS €r0 COBMECTHO C IE€PBOHAYAJIBHBIM
VICKOM.

[IpenbsBiaeHUEe BCTPEYHOIO MCKAa U BO3PAKEHUU MO HEMY OCYILECTBIISETCS C
coOmro/ieHreM TpeOOBaHMM, MPEayCMOTPEHHBIX cTaThiMu 29 u 30 HacToAIIero
3akoHa.

BceTpeuHnblil UICK MOXKET OBITh PacCMOTPEH COBMECTHO C NEPBOHAYAIbHBIM
MCKOM B CITy4asiX, €CIIU:

1) BcTpeuHslil HCK HANPABJIEH K 3a4ETy NEPBOHAYAILHOIO UCKa,

2) yIOBJIETBOPEHHUE BCTPEUHOT'O HMCKA MCKIIOYAET MOJHOCTBIO WM B YAaCTH
YJIOBJIETBOPEHUE NIEPBOHAYATILHOTO UCKA;

3) MeX Iy BCTPEUHBIM U NEPBOHAYAIBHBIM HCKAMU UMEETCS B3aUMHas CBS3b U
UX COBMECTHOE PAacCMOTpPEHHE MpHUBEAECT K 0Oojiee OBICTPOMY U MPABHIBHOMY
pa3peIICHUIO CIIopa.

Crarps 32. [IpunsaiTie Mep no odecnevYeHnI0 UCKa

ObecnieueHne Mcka JOIMYCKAETCs, €CIAM HENPUHATHE MEpP IO 00eCHedYeHHIO
UCKA MOXET 3aTPYJHUTb WIH CHENAaTh HEBO3MOXKHBIM HCIIOJHEHHUE DPEIICHUS
TPETENCKOTO Cya.

Ecnu cTopoHBI TpeTelcKoro pa3oupaTenbCcTBa HE JOTOBOPHIIUCH 00 MHOM, TO
TPETEHCKUNA CyJl MOXET 0 XOAATalCTBY CTOPOHBI TPETEUCKOro pazOupaTesibcTBa
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BBIHECTU ONpEEICHNE O MPUHATUU Mep MO obecreyeHuio ucka. Tpereickuil cyn
MOET MOTpeOOBaTb OT CTOPOHBI TPETEUCKOro pa3OUpaTenbCTBa, 3asBIIAIONICH
COOTBETCTBYIOIIEE XOJATaCTBO, MPEAOCTABUTh OOECIEYEHHE BO3MEILCHUS
BO3MOXHBIX ISl IPYTOM CTOPOHBI TPETEUCKOTO pa3oMpaTenbCcTBa yOBITKOB.
3asBiaeHue 00 OoOecreYeHHH HCKa, pacCcMaTpUBaeMOro B TPETEHCKOM cyje,
MOJAETCsI CTOPOHOM TPETEHCKOro pa3OupaTeabCTBa B KOMIIETEHTHBIN CYJT IO MECTY
HaXOXXJEHUsI TPETEHCKOro cyaa JauO0 MO MECTy HaXOXIEHUS WIH MECTy
KUTEJIbCTBA OTBETUHKA, JINOO MECTY HaXOXJACHHUS UMYIIIECTBA OTBETUHKA.

K 3asBnenuto 00 oOecrneyeHMM UCKa TNpUIaraloTcs JI0Ka3aTelbCTBa
MPEIbIABICHUSI HMCKAa B TPETEUCKUU CYJ, OIPEAEIEHUE TPETEUCKOro cyaa o
MPUHATUU MEP 1O 00eCTIEUEHUIO UCKa.

PaccMoTpeHne KOMIETEHTHBIM CyJIOM 3asiBI€HHS 00 oOecreyeHHH HCKa,
paccMaTpuBaeMoOro B TPETEHCKOM CyJE, M BBIHECEHHE WM OIpelneieHust 00
oOecrieyeHnu ucka uiam o0 0TKa3e B €ro 00ecreyeHnn OCYHIECTBISIOTCS B MOPSIKE,
YCTAaHOBJIICHHOM  XO34MCTBEHHBIM MPOIECCYabHBIM  KOAEKCOM PecmyOnuku
V30ekuctan winM ['pakIaHCKUM TpoleccyalbHbIM — KoAekcoM PecnyOnuku
VY30ekucraH.

Pemenue Ttpereiickoro cyna o0 OTKa3e B YAOBIECTBOPEHUH HMCKOBBIX
TpeOOBaHUI SBJIAETCS OCHOBAaHUEM [ OTMEHbl KOMIIETEHTHBIM CYIOM MEp IO
00€eCIEeYEHUIO HCKa.

Cratbs 33. IlpeacraBiieHue 10Ka3aTeJbCTB

Kaxnmas cropoHa Tperelickoro pa3OupaTenbcTBa JODKHA JIOKa3aTh Te
00CTOSITEIHCTBA, HA KOTOPHIE OHA CChUTAETCS KaK Ha 000OCHOBAHME CBOMX MCKOBBIX
TpeOOBaHUI U BO3paXEHUW NMPOTUB MCKa. TpeTeickuii Cya BMpaBe, €CIU COUTET
MPEJICTABJICHHBIE JOKA3aTeJIbCTBA HEJOCTATOYHBIMM, MPEIJI0KUTh CTOPOHAM
TPETENUCKOTr0 pa3dMpaTebCTBA MPEICTABUTH JOMOIHUTENBHBIE I0KA3aTeIbCTBA.

Crarbs 34. HanpaBJIeHne AOKYMEHTOB M1 MHBIX MaT€pHuajioB

Ecnu cTopoHBI TpeTelckoro pa3oupaTenbcTBa HE JOTOBOPHIIUCH 00 HHOM, TO
KOIMMK BCEX JOKYMEHTOB M HHBIX MAaTEpUalOB, KOTOPbIE MPECTABISIOTCS
TPETEHCKOMY CYy OJHOM U3 CTOPOH TPETEHCKOro pa30oupaTenbCTBa, JOHKHBI OBITH
nepeanbl TPETEHCKUM CYJOM JIPYrOM CTOPOHE TPETEeUCKOro pa3OuparesbCcTBa.
DKCHEpTHbIE 3aKIIOYEHUs, Ha KOTOPBIX TPETEHUCKUI CyJ OCHOBBIBAET CBOE
pelieHue, MOJKHBI ObITh MepeaHbl TPETEHCKUM CYJOM CTOPOHAM TPETEUCKOro
pazOupaTenbCTBa.

Ecnu cTopoHbl TpeTelcKoro pazouparenbCcTBa He JOTOBOPUIMCH 00 HHOM, TO
JIOKYMEHTBI U UHBIE MaTE€pHUasbl HAIPABISIOTCS M0 YKa3aHHOMY MMM MOCJIEIHEMY
U3BECTHOMY MECTY HaXOXACHHUS (IIOYTOBOMY aJpeCy) FOPHUIMYECKOIO JIMLA WIH
MECTy JKUTEIbCTBA (DU3UYECKOTO JHIfA, SIBISIONIUXCS CTOPOHAMH TPETEHCKOTO
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pa3dupaTenbCTBa, 3aKa3HBIM MUCHMOM C YBEJOMJIEHHEM O BPYUYEHHUH JHOO HMHBIM
crocoboM, MpeaycMaTpUBaIOIIUM (PUKCALMIO JOCTABKM YKa3aHHBIX JOKYMEHTOB U
MaTepuaioB. JJOKyMEHTBI U MHBIC MAaTEpUAIIbl CYUTAIOTCS MTOIYYECHHBIMU B JIEHb UX
JIOCTaBKHU.

Crarps 35. YuacTie CTOPOH TPETEHCKOro pa3oupareibCcTrBa
B 3aCe/IaHUM TPETEHCKOro cyaa

Kaxmoit  cropoHe  TpeTelckoro  pa30upaTesNbcTBa  JIOJDKHBI  OBITH
IPEIOCTABIICHBl PaBHbIE BO3MOKHOCTH IS U3JI0KEHUSI CBOEH MO3UIIUMU U 3alUThI
CBOMX IIPaB U UHTEPECOB.

Ecnu cTopoHBI TpeTelcKoro pa3oupaTesibcTBa HE JOTOBOPHIIUCH 00 MHOM, TO
TpeTelcKkoe pa30oHpaTeIbCTBO OCYIIECTBIISIETCS C y4aCTHEM CTOPOH TPETEHCKOTro
pazOupaTenbCTBa WK UX MPEICTaBUTENEH.

CtopoHaM TpETEUCKOro pa3doupaTebCTBa JOJMKHO OBITh 3a0J1arOBPEMEHHO
HaIpaBjeHO JIMOO BPYYEHO YBEAOMJIEHHE O BpPEMEHM M MECTE 3acellaHus
TpPEeTeCKOro cyAa. YKa3aHHOE YBEIOMJIEHHE HampaBisieTCsi W BpydYaeTcs
TPETEUCKUM CYZOM B ITOPSAKE, IPETYCMOTPEHHOM CTaThel 34 HacTosAmEro 3akoHa.

Ecnu cTopoHbI TpeTeicKkoro pa3ouparesibcTBa He JOTOBOPUIIUCH 00 MHOM, TO
TPETEUCKUH CyJ pACCMAaTPUBAET CIIOP B 3aKPHITOM 3aCEIaHNH.

Cratbs 36. IIpoTokoJ1 3acefanus TPeTECcKOro cyaa

Ecnu CTOPOHBI TpeTeﬁCKOFO CorlaliCHuA HES OOTI'OBOPHIIMCH 00 HHOM, TO B
3aCCJaHnuun TpeTeﬁcxoro cyaa BCACTCA IIPOTOKOJI.

Crartba 37. IlocsiencTBus HenpeaCTABJICHUS CTOPOHAMU
TPeTeiicKOro pa3doupare/ibCTBa JOKYMEHTOB H MHBIX MATEPUAJIOB
WIN HeSIBKM CTOPOH TPeTeiiCcKOro pa3doupare/ibCcTBa

HemnpencraBnenne JOKYMEHTOB M WHBIX MaTepUANOB WJIM HEsBKa Ha
3aceflaHie TPETEHUCKOTO CyJa CTOPOH TPETEHCKOro pa30oHpaTeNnbCcTBa WM UX
npeaCcTaBUTENEH, HaAMexKamuM 00pa3oM YBEIOMIICHHBIX O BPEMEHH H MECTe
3acelaHusl TPETEUCKOro CcyJa, He SBISETCS NPEMSITCTBUEM JUIsl TPETEUCKOro
pazOupaTenbCcTBA U MPUHITHS PEHICHHUS TPETEHCKUM CYJIOM, €CIU MpUYHHA
HEMpPEJCTABICHHUS] JOKYMEHTOB W MHBIX MarepuaioB JHOO HESIBKU CTOPOH
TPETENCKOro pa3oupaTesbCTBa WM UX MPECTABUTENEH Ha 3aceaHUe TPETEUCKOro
CyJla MPU3HAHA UM HEYBAXUTEIHHOM.

HemnpezacraBieHnre OTBETYMKOM BO3PAKEHHM MPOTHUB HCKA HE MOXKET
paccMaTpuBaThCS Kak MpU3HAHUE TPEOOBAaHUI UCTIIA.
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I'JIABA 6. AKTHI TPETEMCKOT O CYJIA
Crarps 38. [IpunsiTHE pelieHUs TPETEHCKUM CYyA0M

[Tocne uccnenoBanusi 0OCTOSITENBCTB CHIOpa TPETEUCKUM CYyJT OOJIBITMHCTBOM
TOJIOCOB TPETEMCKUX CYAEH, BXOIAIIMX B COCTaB TPETEUCKOTO CyAa, MPUHUMAET
penieHue.

Pemenue oObsBIETCS B 3acelaHUM TpPETEHCKOro cyaa. TpeTeickuii cya
BIIpaB€ OOBSBUTH TOJBKO PE30JIOTUBHYIO 4YacTh peuieHus. B artom ciydae
MOTHBHPOBAHHOE pEUICHHE JOJKHO OBITh HAaIpPaBICHO CTOPOHAM TPETEHCKOTro
pa3dupaTenbcTBa B CPOK, HE MPEBBIMIAIONINN JECITH AHEH CO JHA OOBSBICHUS
PE30JIIOTUBHOM 4acTu peuieHus. PeleHue TpeTerncKkoro cyna BCTYNAeT B CHILY C
MOMEHTA €0 IPUHSTHUS.

Tperteiickuii cyn BOpaBe, €CIAU IMPU3HAET 3TO HEOOXOAMMBIM, OTIOXHTh
NPUHATUE pEIICHUs W BO30OHOBUTH TPETEUWCKOE pa3OMpaTeNbCTBO, O YEM
co00I11aeTCsi CTOPOHAM TPETEHUCKOTO pa30upaTeabCcTBa B MOPAJIKE, YCTAHOBICHHOM
cTaTbeil 34 M 4acCThIO TPEThEHN CTAaThU 35 HACTOSIIETO 3aKOHA.

[To xomaTalicTBY CTOPOH TpPETEHCKOro pa3OuparesbcTBAa TPETEUCKUM Cya
NPUHUMAET pelieHre 00 YTBEPXKIACHUU MHUPOBOTO COTJIALIEHUS, €CIM MHUPOBOE
COrjlallleHue HE MPOTHUBOPEYUT 3aKOHOJATENLCTBY M HE HapyllaeT mpaB H
3aKOHHBIX MHTEpecoB JApyrux Jmn. CopepXkaHue MHUPOBOIO COIJIAILICHHUS
U3JIaraeTcs B PELICHUN TPETEUCKOTO Cya.

Crarbs 39. @opma u coaep:KkaHHue PelIeHUs] TPETEeCKOro cyaa

Pemenune Tpereiickoro cyna u3naraerca B NUCbMEHHOM (Qopme u
NOJMKCHIBAETCS TPETEHCKUMU CYJIbSIMH, BXOASIIMMHU B COCTaB TPETEMCKOTO Cy1a, B
TOM YHCIIE€ TPETEUCKUM CyIbel, UMerIuM ocoboe MHeHue. Ocoboe MHEHHE
TPETEICKOTO CyIbH MPUJIAraeTcs K PeIIEHUI0 TPETEHCKOIO Cyaa.

B pemieHun TpeTercKoro cyaa A0KHbI ObITh YKa3aHbI:

JlaTa IPUHSITHUS PELICHUS;

MECTO TPETEUCKOT0 Pa3oNpaTeNbCTBA;

COCTaB TPETENUCKOIO Cy/a;

HAaUMEHOBAHUS U MECTA HAaXOXACHUs (IIOYTOBBIE a/ipeca) IOPUANUECKUX JIULL,
(aMuIMM, UMEHA, OTYECTBA, MECTA KUTEJIbCTBA (PU3MUECKHUX JIML, SBISIOLINXCS
CTOPOHAMU TPETEHCKOro  pa3OuparenscTBa, (amMuiuu, HMEHa, OTYECTBa
IpEICTaBUTENIEH CTOPOH TPETEHCKOTO pPa3OMpaTesNbcTBa € YKa3aHHMEM MX
MMOJTHOMOYMM;

000CHOBaHNE KOMIETEHIIMH TPETEUCKOIO Cy/1a;

TpeOOBaHUS UCTIIA U BO3PAKEHUSI OTBETUMKA, a TAK)KE UX XOJIaTaliCTBa;
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00CTOSATEIHLCTBA CIIOPA, YCTAHOBJICHHBIE TPETEHUCKUM CYJIOM, IOKa3aTelIbCTBA,
Ha KOTOPBIX OCHOBAHBI BBIBOJBI TPETEHCKOro cylga 00 3TUX OOCTOSTEIhCTBAX,
HOPMBI, KOTOPBIMU PYKOBOJICTBOBAJICS TPETEUCKUM CYJl ITPU IPUHSATUH PELLCHUS.

Pe3ontoTBHAs 4acTh pelIeHUs JOJDKHA COAEpKaTh BBIBOJBI TPETEMCKOIO
cyna o0 yIOBJIETBOPEHHUU WJIM OTKAa3€ B YAOBJIECTBOPEHUU KAXKIOTO 3asBICHHOTO
UCKOBOro TpeOoBaHHA. B pe30sIOTMBHOM YacTH pEHIeHUs YKa3bIBaeTCs CyMMa
pacxo0B, CBA3AHHBIX C PA3pPEUIEHUEM CIOpPa B TPETEUCKOM CyIE, pacipeaciiCHUE
YKa3aHHBIX PACXOJ0B MEXKIY CTOPOHAMH TPETEHCKOTO pa30oMparenbCcTBa, a TpH
HEOOXOMMOCTH - CPOK U TTOPSIIOK UCTIOTHEHUS IPUHSITOTO PEIICHUS.

[Tocne mpuHATHS pelieHUs KaKIOW CTOPOHE TPETEHCKOTO pa30dupaTesibcTBa
JOJDKHO OBITh BPYUYEHO JINOO HAMPABIEHO PEIICHUE B TEUCHHE JIECATH JTHEH.

Crarbs 40. JlonojiHUTEIbHOE pelleHne

Ecnu cTopoHbl TpeTelcKoro pa3ouparesibcTBa He JOTOBOPUIIUCH 00 MHOM, TO
OJIHa U3 CTOPOH, YBEJIIOMUB 00 3TOM JPYTYIO CTOPOHY, MOXKET B TEUCHHE JECATH
JHEeW TMOcJie TIOMYYEHMs] PEIICHUST TPETEHCKOro cyaa oOpaTUThCs B TOT IKe
TpETEeUCKUN Cyn C 3adBJICHUEM O TMPUHATHH JOMOJHUTEIHHOTO PEIICHUS B
OTHOIIICHUU MCKOBBIX TPeOOBaHMM, KOTOphIE OBUIM 3asBJIEHBI U PACCMOTPEHHI B
X0JI€ TPETEUCKOro pa3doupaTesbCTBa, OAHAKO HE HAILIA OTPAKEHUS B MPUHSITOM
pelIeHUH. YKa3aHHOE 3asiBJIEHUE MOJJIEAKUT PACCMOTPEHUIO COCTAaBOM TPETEUCKOTO
CyJa, pa3pelinBUIMM CIIOP, B TEYEHUE JECATH JTHEU MOCIIE €ro NOJyYCHUSI.

PaccmoTpenue 3asiBIEHMST O TPUHATHU  JONOJHUTENIBHOTO  PELICHUS
OCYIIECTBJISIETCS B 3aCeJaHUU TPETEHCKOro Cyaa € COONIOJCHUEM TMOJOKEHUM
cTaTb¥ 34 M 4acTH TPEThEN CTAThH 35 HACTOSMIErO 3aKOHA.

ITo pe3ynpTaram paccMOTPEHHS 3asBICHUS O MPUHITHUU JONOJHUTEIBHOTO
pelIeHUs] TPUHUMACTCS JTOTIOJIHUTEIBHOE PEIICHUE, KOTOPOE SIBJISIETCS COCTABHOM
YacThIO PEIIeHUs] TPETEHCKOTo Cy/aa, MO0 BBIHOCUTCS ONpeeseHrne o0 oTKase B
YAOBJIETBOPEHUU 3asIBJICHUS O MPUHSITUU JOTOJHUTEIILHOTO PEIICHMUS.

Cratbs 41. Pa3bsicHeHHe pelieHus1

CropoHa TpeTeicKkoro pa3onpaTenbCTBa BIIPAaBE, YBEAOMUB 00 3TOM JAPYTYIO
CTOPOHY TPETENUCKOro pa30MpaTenbCcTBa, B TEUEHUE JAECITH IHEH MOCIIE MTOJIyYEeHUs
peLIeHUs] TPETENCKOro cyzia OOpaTUThCA B TOT K€ TPETEUCKUM CyJ C 3asBIICHUEM O
pPa3bsCHEHUM pElICHUsA. 3asBICHUE O PA3bSICHEHUHM PELIEHUS TOJJICKUT
PAaCCMOTPEHHMIO COCTaBOM TPETEMCKOro Cyna, Pa3pellUBIIMM CIOp, B TEUYEHHUE
JECSTHU THEH MOCJe €ro MOJIy4YeHNUs.

Tperelickuii cyz BlipaBe pa3bsiCHUTh MIPUHIATOE UM PELIEHHUE, HE U3MEHSS €T0
comepkanus. [lo pesynbraraM pacCMOTPEHHS COOTBETCTBYIOIIETO 3asiBICHUS
BBIHOCHUTCS OTPECNICHUE O Pa3bICHEHUHU PEIICHUs, KOTOPOE SIBJIAECTCS COCTaBHOU
YaCTbIO PEUICHUS TPETEMUCKOTO Cya.
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Cratbs 42. UcipaBiieHne 0MCOK U apupMeTHYeCKUX OIIHO0K

Tpererckuil CyJll, IPUHSBIIMKA PEIICHUE IO CIIOPY, BIPABE MO 3asABJICHUIO
CTOPOHBI TPETEHCKOTro pa3dHpaTenbCTBa HUCHPABUTH JIOMYIICHHbIE OMNHUCKU H
apugmeTnyeckue OmMMOKHU. 3asBieHHE 00 MCIPABICHUU IOMYUIEHHBIX OMUCOK U
apu(PpMETHYECKUX OMUOOK MOJJIKUT PACCMOTPEHUIO COCTABOM TPETEHUCKOTo Cya,
pa3pEeUIMBIIUM CIIOP, B TEUEHUE IECATH THEN TOCIIE €ro MOJTYyYCHHUS.

[Io pe3ynbraram paccMOTPEHUST COOTBETCTBYIOLIETO 3asBJICHHUS BBIHOCUTCSA
ompesnereHue 00 HMCIPaBICHUH OMUCOK W apu(PMETHYECKUX OIMUOOK, KOTOPOE
SIBJISIETCSL COCTABHOW YACTBIO PEIIEHUS TPETEUCKOTO CY/Ia.

Cratbs 43. OnpenesieHue TpeTeiicKoro cyaa

[To Bompocam, HE 3aTpardBalOLIAM CYIIECTBA CIOPa, TPETEUCKUU CYH
BBIHOCUT ONIPEECIICHHUE.
Onpenenenre TPETEUCKOTO cyAa 00KaTOBAaHUIO HE MOJICKHUT.

Crarbs 44. [IpexkpanieHue TpeTeicKoro pa3ouparejabcraa

Tpereiickuil cyn mpekpamniaeT TpeTeicKkoe pa3oupaTenbCTBO, ECIIN:

TPETEHCKUN Cya BbIHEC OMpeneieHue 00 OTCYTCTBHUU y TPETEHCKOro cyzaa
KOMIIETEHLIMHA PacCMaTpUBaTh NIEPEIAHHBIN HA €r0 Pa3pelIeHHE CIIop;

UCTEIl OTKa3ajcsi OT CBOErO0 MCKOBOIO TPeOOBaHUS M OTBETUYMK HE 3asBUI
BO3pa)KE€HUS IPOTUB MPEKPALIECHUS TPETEHCKOro pa3oupaTeabCTBa;

CTOPOHBI ~ TPETEUCKOro  pa3OupaTenbCcTBa  JOCTUIVIM  COMVIALICHUS O
IpEeKpalEHUH TPETEUCKOro pa3onparTenbCTBa;

CTOPOHBI TPETEHUCKOro pa3OUpaTenbCTBA 3AKIIOYMIM MUPOBOE COTJIAIICHHE U
OHO YTBEP’KJICHO PEIIEHUEM TPETEUCKOTO CyAa;

IOPUIUYECKOE JIMLO, SIBISIOLIEECS CTOPOHOM TPETEHCKOro pa3zouparesibCcTBa,
JMKBUIVMPOBAHO B YCTAHOBIIEHHOM 3aKOHOJATEIbCTBOM MOPSJIKE;

dusznyeckoe NHIO, SBISIOUICECS CTOPOHOM TPETEUCKOro pa30upaTenbCTBa,
yMeEpJIO IN00 OOBSIBICHO YMEPIINM, WU MPU3HAHO 0E€3BECTHO OTCYTCTBYIOIINM H
HET  3adBJCHUA OT  IIPABONPEEMHMKAa O  IPOJOJDKEHUHM  TPETEMCKOrO
pazOupaTenbCTBa;

MMEETCS BCTYNUBIIEE B 3aKOHHYIO CUJTY, IPUHATOE MO CIOPY MEXKAY TEMU KE
CTOpOHAMHU TPETEHCKOTro pa30upaTesbcTBa, O TOM K€ MPEeAMETe M 10 TEM Ke
OCHOBAHHUSIM PEIICHUE KOMIIETEHTHOTO Cya WU TPETEHUCKOTrO Cy/a.

Cnop, Tperteiickoe pa3OUpaTeabCTBO IO KOTOPOMY MPEKpalieHo Io
OCHOBaHMIO, MPEIyCMOTPEHHOMY B a03alle BTOPOM YacTU MEPBOM HACTOSIIEH
CTaTbM, MOXKET OBITh MEpeNaH OJHOM M3 CTOPOH MPEKPAIEHHOTO TPETEHCKOTro
pa3dupaTenbcTBa B KOMIIETEHTHBIN CY/I.
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Cratbs 45. XpaHeHue e 110 criopam

Jlema, pacCMOTpPEHHbIE B IIOCTOSIHHO JIEUCTBYIOIIEM TPETEUCKOM CYIE,
XpaHATCS B JAHHOM TPETEHMCKOM CYJI€ B TEYCHHUE TPEeX JIET, €CIM IMpPaBUIaMHU
MOCTOSTHHO JCHCTBYIOIIETO TPETEHUCKOTO Cyjaa HE Ompe/esieH Oosiee JIUTEIbHBIN
CpOK.

Jlemo, paccMOTpeHHOE BPEMEHHBIM TPETEUCKUM CYAOM, B MECSYHBIA CpPOK
IIOCJIE IPUHSATHUS PEIICHUS HAITPABIISIETCS ISl XPAHEHUSI B KOMIIETEHTHBIN CY/I.

I'TABA 7. OCHAPUBAHUWE PEIIEHUA
TPETEUCKOI'O CYIA

Crarbs 46. OcnapuBaHue pellleHUs] TPETEMCKOro Cy/1a B KOMIIETEHTHBIN Cy/1

Perienne Tpeteickoro cyaa MOXET ObITh OCHOPEHO CTOPOHOM TPETEUCKOIo
paszOupaTenbCcTBa MyTEM MOJa4YM 3adBJICHHUS] 00 OTMEHE PEIICHUs TPETEHCKOro cyaa
B KOMIIETEHTHBIN CyJl B TEUEHHE TPUAUATH THEN CO JHA €TO MOJyYECHUS.

[Tonaua 3asiBIeHUsI 00 OTMEHE PEIICHHS TPETEUCKOTO CyJ]a TPUOCTAHABINBAET
MPOM3BOACTBO MO HCHOJHEHUID PEHICHUS TPETEUCKOro CyJla 10 OKOHYaHMS
MPOU3BOJCTBA IO CIIOPY KOMIIETEHTHBIM CYJIOM.

Crarbs 47. OcHOBaHNS K OTMEHE pPelIeHUs TPETeHCKOro cyaa

IIpu paccmoTpeHHM 3asiBI€HHS 00 OTMEHE pEIICHUs TPETEHCKOro cynaa
KOMIIETEHTHBIII CyJ] HE BIPaBE HCCIENOBAaTh OOCTOSTENbCTBA, YCTAHOBJICHHBIE
TPETEUCKUM CyJI0M, JHOO IepecMaTpuBaTh pELIEHHE TPETEHCKOro cyAa 1o
CYLIECTBY.

Pewrenne tpereiickoro cyja mojyieKUT OTMEHE KOMIIETEHTHBIM CYJIOM, €CIIU
CTOPOHA TPETEUCKOT0 pa3oMpaTesIbCTBA, 101aBIIast 3asIBI€HUE 00 OTMEHE pelleHHs
TPETEHUCKOI0O Cy/1a, IPEACTABUT JOKA3aTENbCTBA TOT0, YTO:

TPETEICKOE COIIAIIEHUE SIBJIAETCS HEACHCTBUTEIBHBIM [0 OCHOBAHMSIM,
IPENYCMOTPEHHBIM 3aKOHOIATEIbHBIMH AKTaAMU;

pElIeHNe TPETEUCKOro CyJa BBIHECEHO IO CIOpY, HE IPELyCMOTPEHHOMY
TPETEUCKUM COTJIAIIEHUEM WM HE MOANAJAIOUIEMY IOJ] €ro YCJIOBHs, JHOO
COIEPKHUT BBIBOABI II0 BOIPOCAM, BBIXOAALIMM 3a MPEAEibl TPETEHCKOIro
cornameHuss. Eciau  BBIBOABI  TPETEHCKOro Cyaa IO BOIPOCaM, KOTOpPBIE
OXBAaTBIBAIOTCSl TPETEHCKUM COIJIALIEHHEM, MOTYT OBITh OTJEJEHBI OT BBIBOJOB IO
BOIpOCaM, KOTOpbIE€ HE OXBAThIBAIOTCS TAaKUM COIJIAILIEHUEM, TO MOXKET OBITh
OTMEHEHa TOJIBKO Ta 4YacTh PELIECHUS TPETEHCKOro Cyna, KOTOpas COIAEPIKUT
BBIBO/IBI ITO BOIPOCAM, HE OXBAaThIBAEMbIM TPETEHCKUM COTJIAIIEHHEM;

pELIEHNE TPETEMCKOro CyZa BBIHECEHO C HApYyIIEHHUEM TPEOOBAHMI dYacTeil
nepBoil u Tpeteelt ctathu 10 HacTosmero 3akoHa;
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COCTaB TPETEHUCKOro CcylJa WIM TpEeTEeWCKOoe pa3OupaTesibcTBO  HE
COOTBETCTBOBAIM MOJIOKeHUSIM cTater 14, 15, 16 u 25 HacTosmero 3akoHa;

CTOpOHA TPETEHCKOro pa3oupaTenbCTBa, MPOTUB KOTOPOM MPUHATO PEIICHHE
TpETEeNUCKOTo cyaa, He ObUla HajuIeKalluM 00pa3oM yBeIoMjeHa 00 H30paHuu
(Ha3HAYEHUM) TPETEUCKUX CYJIeH WM O BPEMEHHU U MECTE 3aceaHusl TPETEUCKOTo
CyJlla ¥ TOTOMY HE MOTJjia MpeJICTaBUTh TPETEHCKOMY CYly CBOM OOBSICHEHUS.

Pemienne TpeTelickoro cyja moJjieKUT OTMEHE KOMIETEHTHBIM CYJIOM, €CJIH
CIOp, PACCMOTPEHHBINM TPETEHCKUM CyJAOM, HE MOXET OBITh MNPEAMETOM
TPETEHCKOTO pa3dupaTebCTBa B COOTBETCTBUM C 3aKOHOIATEILHBIMHU aKTAMHU.

Crartb 48. IlocsiencTBusi OTMEHbI pellleHUs] TPETECKOro cyaa

B ciywae OTMeHBI pemieHus TPETEUCKOro Cylaa KOMIIETEHTHBIM CyIOM
CTOPOHBI TPETEHCKOro pa30upaTesibcTBa BIPABE B COOTBETCTBUM C TPETEHCKHUM
COTJIAIlIEHHEM BHOBb OOPATUTHCS B TPETEHCKUN CYI.

B cnydae ecnu pelieHHME TPETEUCKOTO Cyla OTMEHEHO IOJHOCTBI) WIIH
YAaCTUYHO BCJEACTBUE HEICUCTBUTEIBHOCTA TPETEMCKOTO COTJAIIEHUS WU
BCIIEICTBUE TOI0, YTO PEUIEHWE BBIHECEHO II0 CIIOPY, HE MPEayCMOTPEHHOMY
TPETEHCKUM COTJIAlIEeHUEM WM HE MOANaJaronleMy MOJA €ro YciIoBus, JHOO
COJIEP/KUT PELICHMS IO BOIIPOCaM, HE OXBATHIBAEMBIM TPETEHUCKUM COTJIAIICHHUEM,
amb0 Ccrmop HE MOXET OBbITh TPEeIMETOM TPETEHCKOro pa3OupaTenbCcTBa,
COOTBETCTBYIOLIMU CIIOpP JNAJIBHEHILIEMY PAaCCMOTPEHUIO B TPETEMCKOM CyJE HeE
IIOJJIEIKHUT.

I'JIABA 8. MICTIOJIHEHUE PEIIEHUSA TPETEHCKOI'O CYJIA
Crarbs 49. /100poBo/IbHOE UCIIOJIHEHUE PELICHUS TPETEHCKOro Cyaa

Pemrenne TpeTeickoro cyia MCHOJHIETCS HOOPOBOJIBHO B MOPSIIKE U CPOKH,
KOTOPbIE YCTAHOBJIEHBI B TAHHOM PEILICHHH.

Ecin B penieHnn TpeTercKoro cya CpoK UCIOJHEHUS! HE YCTaHOBIIEH, TO OHO
HOJJIEKUT HEMENJIEHHOMY HCIIOJHEHUIO.

Crarps 50. IIpunyauTe/ibHOE MCTIOJTHEHUE PEelIEHUs TPETEeiCKOro cyaa

Ecin pemenue TpeTelckoro cyjaa HE HCHOJHEHO JOOpPOBOJBHO B
YCTaHOBJIEHHBI PELIEHUEM TPETEHCKOTO CyJa CpOK, TO OHO TOJJIEKUT
OPUHYAUTEIPHOMY MCIOJNHEHUIO. [IpUHyAUTENbHOE HCHOJHEHHE pPEIICHUs
TPETEHCKOIO CyAa OCYIIECTBISIETCS B COOTBETCTBHUM C 3aKkOHOM PecmyOsuku
VY36ekucran "OO0 UCIIOIHEHUH CY/IEOHBIX aKTOB M aKTOB MHBIX OPTaHOB" HA OCHOBE
BBIJJAHHOTO KOMIIETEHTHBIM CYZOM HCIIOJHUTEIBHOTO JIUCTA.
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Crartbs 51. 3asBjieHue 0 BbIJa4Y¢ HCHIOJIHUTCJIBHOI'0 JIUCTA

3asiBJIEHHE O BbIJJAU€ UCIIOJHUTENBHOTO JIUCTA [TO1AETCSl B KOMIIETEHTHBIN CY [T
CTOPOHOHN TpETEHCKOro pa3OuparenbcTBa, B IOJb3Yy KOTOPOHl OBUIO BBIHECEHO
pelieHue.

K 3asiBieHHIO 0 BBIJaU€ UCIIOJIHUTENBHOTO JINCTA IPUIIATat0TCS:

3aBepeHHasl KOIHUs pelleHus Tpererckoro cyaa. Komus penieHns mocTosHHO
JNEHUCTBYIOLIETO TPETEUCKOIO CyJia 3aBEPSIETCS MPENCENaTesIeM 3TOr0 TPETEHCKOTO
CyJa, MOAMKUCH TPETEMCKOTO CyAbM Ha KONMHMM PELICHHUS BPEMEHHOT'O TPETEHCKOTO
cyJia 10JKHA ObITh HOTAPUAIIBHO YI0CTOBEPEHHOM;

KOS TPETEUCKOro COIJIALIEHUS, 3aKJIIOYEHHOIO B COOTBETCTBUU C
mooKeHusIMH ctared 12 u 13 HacTosIero 3aKoHa;

JOKYMEHTBI, TOATBEPKIAIOIINE YIUIATy TOCYJapCTBEHHON NOLIIMHBI B
YCTaHOBJICHHOM TOPSJIKE U pa3Mepe, a TAKKE BPYyUEHUE KONUU 3asIBJICHUS APYTUM
YYaCTHHKAM TPETEHCKOT0 pa30oNpaTeabCTBa.

3asBiIeHUE O BbIJAYE HUCHOJHUTEIBHOTO JIMCTA MOXET OBbITh MOJAHO HE
NO3JJHEE IIECTH MECSUEB CO JHS OKOHYaHUsA CpoKa Mg JOOpPOBOJIBHOTO
UCIIOJIHEHHSI PElleHHs] TpeTeickoro cyaa. IIpu mporycke yka3aHHOTO Cpoka IO
NPUYUHAM, MPU3HAHHBIM KOMIIETEHTHBIM CYJOM YBa)KUTEJIbHBIMU, MPOITYIIEHHBIH
CPOK MOKET OBITh BOCCTAHOBJIEH.

3asiBlI€HHE O BBbIJIaY€ HCIOJHUTEIBHOTO JIMCTa, KOTOPOE ObLIO MOJAHO C
IPOMYCKOM YCTaHOBJIEHHOTO CpOKa JUOO K KOTOPOMY HE OBUIM HPUIIOKEHBI
HEOOXOJMMbIE  JTOKYMEHTBI, BO3Bpallla€TCsi  KOMIIETEHTHBIM  cyaoM  0e3
PaccCMOTpPEHMSI, O UEM BBIHOCUTCS OIIPEAETICHUE, KOTOPOE MOXKET OBITh 00KaI0BAHO
B TOpSIAKE, YCTAaHOBIEHHOM XO3SMCTBEHHBIM IPOLECCYaJbHBIM  KOJIEKCOM
PecniyOnukn  Y30ekuctan wiM ['pakJaHCKUM — TPOLIECCYaIbHBIM  KOJEKCOM
PecnyOnuku Y30ekucraH.

Crarba 52. HOpSIIlOK PACCMOTPECHUSA 3adABJICHUA 0 BbIAAY€ UCITOJIHUTEIbHOTO
JUCTA

3asiBICHHE O BBIJAYe MCIOJHUTEIBLHOTO JIMCTa pPAacCMaTPHUBACTCS CYIbeH
KOMIICTCHTHOTO CyJia €IUHOJMYHO B TOPSAKE, YCTAHOBJICHHOM XO3SHCTBEHHBIM
IpolecCyalbHBIM  KOJIekcOM PecryOnmku — Y30ekuctaH win [ pakaaHCKAM
polecCyaabHbIM KOJeKcOM PecrnyOnmku Y30ekuctan. O BpeMEHH H MeECTe
PacCCMOTPECHMSI YKa3aHHOI'O 3asBICHHUS YBEIOMIISIOTCS CTOPOHBI TPETEHCKOTO
pa3bupareiabcTBa. HesBKa CTOpPOH TPETEHCKOro pa30MpareiabCcTBa WM HX
npeaCcTaBUTEIIel Ha 3aceaHie KOMIICTEHTHOTO Cy/ia He SBJISCTCS MPEMSITCTBHEM K
PaCCMOTPEHHMIO 3asIBJICHHMS.

ITo pe3ynbTaraM pacCMOTPEHUS 3asIBIICHUS O BBIJIA4Y€ UCIIOJHUTEIIHLHOTO JINCTA
KOMIICTCHTHBIH CYJI BBIHOCUT OIIPEJCICHHE O BbIJaye WCIIOJIHHUTEIHLHOTO JIUCTA
1100 00 OTKa3€e B BbIIaU€e UCIIOJIHUTEIHHOIO JINCTA.
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OnpeneneHue KOMIIETEHTHOTO CyJla O BbIJA4€ MCIOJHUTEIBHOTO JIMCTa
MOJIE)KUT HEMEJIEHHOMY UCITOJTHEHUIO.

Onpenenenue KOMIETEHTHOTO CyAa O BblAA4€ HMCIOJHUTENIBHOIO JINCTA WIIN
00 OTKa3e B BblJjau€ UCIOIHUTEIBHOTO JINCTA MOXKET ObITh 005KaJIOBAHO B MOPSIJIKE,
YCTAHOBJIGHHOM  XO3SMCTBEHHBIM IMpOIECCyalbHbIM KoOJieKcoM PecmyOnuku
V36ekuctan win ['pakaaHCKHMM TpolLieCCYyalibHbIM — KoJeKcoM PecmyOnuku
VY306ekucTaH.

Crarbs 53. OcHoBaHus AJIF OTKa3a B BbIJ1a4¢ UCITOJTHUTC/JIBbHOTI 0 JINCTA

IIpy paccMoTpeHMM 3asBJICHUS O BBIAAYE MCIOJHUTEIBHOTO  JIMCTA
KOMIIETEHTHBII CyJ] HE BIpPaBE HCCIENOBAaTh OOCTOSTENbCTBA, YCTAaHOBJICHHBIE
TPETeUCKUM CylIoM, JHOO IepecMaTpuBaTh peELIEHHE TPETEHCKOTo cyAa 1o
CYILIECTBY.

KoMreTeHTHBI CyA  BBIHOCUT OIpeAesieHHe 00 OTKa3e B  Bblgaye
VCIIOJTHUTEIIBHOTO JIUCTa TI0 OCHOBAaHMSAM, INPEAYCMOTPEHHBIM CTaTtbel 47
HACTOSIIETO 3aKOHa.

B ciydae BbIHECEHMSI KOMIIETEHTHBIM CYAOM OIpeAeleHus o0 OTKa3e B
BbIJIa4€ UCIIOJIHUTEIBHOIO JIUCTA CTOPOHBI TPETEHCKOIO pa30rpaTesbcTBa BIIPaBe B
COOTBETCTBUM C TPETEHUCKUM COIJIALIEHUEM BHOBb OOPATUTHCS B TPETEUCKUU CyA
A100 KOMIIETEHTHBIM CyA C COOJIOJEHUEM IMpaBWJl TMOJBEAOMCTBEHHOCTH H
IIOACYTHOCTH, 3a MCKIIOUYEHHEM CIIy4aeB, IPEIYCMOTPEHHBIX YaCTbK) BTOPOU
cTaTh 48 HaCTOALIETO 3aKOHA.

Crarbs 54. IIoBOPOT HCIIOJIHEHUS PeLIEHUs TPETEHCKOro cyaa
Ecnu peiieHne TpeTeHCcKOoro cyjga K MOMEHTY €ro OTMEHBI TMPHUBEACHO B
WCITOJTHCHHUE, TO OTBETYHMKY BO3BPAIACTCS BCE TO, YTO OBLIO B3BICKAHO C HETO B
N0JIb3Yy UCTLA [0 OTMEHEHHOMY PEILLIEHUIO TPETEHCKOro CcyAa.
TI'JIABA 9. SBAK/IIOYUTEJIBHBIE TOJIOKEHUSA

Cratps 55. Pa3pemienue cniopos

CHOpI)I, BO3HHKAIOMMC B obiacTu O6paBOBaHI/I}I N ACATCIIbHOCTH TpGTGI?ICKPIX
Cyao0B, pa3pCIIatOTCA B IMTOPAAKE, YCTAHOBJICHHOM 3aKOHOAATCIILCTBOM.

Crarbst 56. OTBEeTCTBEHHOCTH 32 HAPYLIEHHE
3aKOHOIATEJIbCTBA 0 TPETEHCKUX Cyaax

JIuuia, BUHOBHBIE B HAPYILIEHUU 3aKOHOIATENILCTBA O TPETEHUCKUX CyJaX, HECYT
OTBETCTBEHHOCTh B YCTAHOBJICHHOM TOPSIJIKE.
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Crarps 57. lIpu3HaHue yTpaTUBIIMM CHJTY
npuioxenusi N 3 I'paxaaHcKoro npoueccyajabHOro KoJaexkca
Pecnny0simku Y30€eKHCTaH, YTBEPKACHHOT0 3aKOHOM
PecnnyOosimkun Y306ekucran ot 23 mapra 1963 roaa

[Ipu3nate  yTpaTuBIIMM cwiy nOpuioxenue N 3 ['paxmanckoro
npolueccyagbHoro kojekca PecryOnmuku Y30eKHCTaH, yTBEPKIACHHOTO 3aKOHOM
Pecniy6iuku Y36ekuctan ot 23 maprta 1963 roga (Begomoctu Bepxosroro Cosera
PecniyOomuku V36ekucran, 1963 r., N 9, ct. 31).

Cratbs 58. IlpuBeaeHue 3aKOHOAATEIbCTBA
B COOTBETCTBHE ¢ HACTOSAIINM 3aKOHOM

Kabunery MunuctpoB Peciy0nuku ¥Y30ekucran:

MPUBECTHU PEILICHUS MPABUTEIHCTBA B COOTBETCTBUE C HACTOSIIUM 3aKOHOM;

00ecreyuTh NepecMOTp U OTMEHY OpPraHaMH T'OCYAApCTBEHHOIO YINpPaBICHUS
UX HOPMATUBHO-TIPABOBBIX aKTOB, IPOTUBOPEYAILIUX HACTOSIIEMY 3aKOHY.

entpansHomy 0anky PecnyOnuku Y30€KrucTaH IPUBECTH CBOM HOPMATUBHO-
MPaBOBbBIC AKThl B COOTBETCTBUE C HACTOSIIIIMM 3aKOHOM.

Crartbs 59. BeryniieHne B CHITy HACTOSILIET0 3aKOHA

Hacrosmmuii 3akon BcTynaet B cuity ¢ 1 ssuBaps 2007 rona.

[Ipe3uneHt
PecnyOnuku Y36exucrtan . Kapumos

"Hapoanoe cnoso", 17 okts0ps 2006 r.

"CoOpanue 3akoHoAaTenbcTBa PecriyOnuku Y30ekucran",
2006 r., N 42, ct. 416
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