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m These CEDR Settlement Rules are designed to increase the
n Inte rnat]onal Arb]trat]on prospects of Parties in international arbitration proceedings

being able to settle their disputes without the need to
proceed through to the conclusion of those proceedings. The
Rules outline steps which Arbitral Tribunals are to take (and
are not to take) with a view to facilitating settlement by the
Parties.

m The CEDR Settlement Rules are designed to supplement the
legal provisions and the institutional or ad hoc rules according
to which the Parties are conducting their arbitration'. The
Rules can be incorporated on an ad hoc basis by agreement
of the Parties, as part of an institution’s rules, or within a
contract clause requiring arbitration.?

m These Rules were first introduced by The CEDR Commission
on Settlement in International Arbitration whose report of
November 2009 provides guidance and background
information. 3

1 CEDR would like to thank the International Bar Association for
permission to adopt in these Rules some of the terminology from the
IBA Rules on the Taking of Evidence in International Commercial
Arbitration.

Sample wording for inclusion in a contract clause: 2 The following is sample wording for inclusion in a contract clause:
“In the conduct of any arbitration under this [Agreement], the Arbitral

Tribunal shall apply the CEDR Rules for the Facilitation of Settlement
in International Arbitration”.

3 The full report is available at www.cedr.com.

CEDR Rules for the Facilitation of Settlement in International Arbitration




Article 1 Article 2

Definitions Scope of Application

. “Arbitral Tribunal” means a sole arbitrator or a panel of
arbitrators.

. “CEDR Settlement Rules” means the CEDR Rules for the
Facilitation of Settlement in International Arbitration.

. “First Procedural Conference” means the first conference

between the Arbitral Tribunal and the Parties (whether by
meeting or otherwise) at which the procedure for the conduct
of the arbitration is discussed and established.

. “General Rules” mean the institutional or ad hoc rules
according to which the Parties are conducting their
arbitration.

. “Mediation Window” means a period of time during an
arbitration that is set aside so that mediation can take place

and during which there is no other procedural activity.

. “Party” means a party to the arbitration.

. Subject to Articles 2.2 and 2.3, whenever the Parties have

agreed to apply the CEDR Settlement Rules, the Rules shall
govern the steps taken by the Arbitral Tribunal to facilitate
settlement of the Parties’ dispute.

. In case of conflict between any specific provision of the CEDR

Settlement Rules and any mandatory provision of law
determined to be applicable to the case by the Arbitral
Tribunal, the mandatory provision of law shall prevail. The
Arbitral Tribunal shall apply the CEDR Settlement Rules in
the manner that it determines best in order to accomplish
their purpose, without contravention of the conflicting
mandatory provision of law.

. In case of conflict between any provisions of the CEDR

Settlement Rules and the General Rules, the Arbitral Tribunal
shall apply the CEDR Settlement Rules in the manner that it
determines best in order to accomplish the purposes of both
the General Rules and the CEDR Settlement Rules, unless
the Parties agree to the contrary.

. In the event of any dispute regarding the meaning of the

CEDR Settlement Rules, the Arbitral Tribunal shall interpret
them according to their purpose and in the manner most
appropriate for the particular arbitration.

. Insofar as the CEDR Settlement Rules and the General Rules

are silent on any matter concerning the facilitation of
settlement and the Parties have not agreed otherwise, the
Arbitral Tribunal may facilitate settlement, as it deems
appropriate, in accordance with the general principles of
the CEDR Settlement Rules.
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Article 3
General Principles

. In assisting the Parties with settlement, the Arbitral Tribunal
shall not knowingly act in such a way as would make its award
susceptible to a successful challenge.

. Subject to Article 3(1), the Arbitral Tribunal will take
proactive steps in accordance with these CEDR Settlement
Rules to assist the Parties to achieve a negotiated settlement
of part or all of their dispute.

. The Parties agree that the Arbitral Tribunal’s facilitation of
settlement in accordance with these Rules will not be
asserted by any Party as grounds for disqualifying the Arbitral
Tribunal (or any member of it) or for challenging any award
rendered by the Arbitral Tribunal.

. Nothing said or done by any Party or its counsel in the course
of any settlement discussions, or in the course of any other
steps taken by the Arbitral Tribunal to facilitate settlement,
shall be used against a Party in the event that the arbitration
resumes (save as regards the allocation of costs in accordance
with Article 6 of these Rules).

. The Arbitral Tribunal shall not take into account for the
purpose of making an award, any substantive matters
discussed in settlement meetings or communications, unless
such matter has already been introduced in the arbitration.
Further, the Arbitral Tribunal shall not judge the credibility
of any witness on the basis of either the witness having been
a party representative during settlement discussions, or
anything said by or about, or attributed to, the witness during
settlement discussions.

Article 4
Discussion at First Procedural Conference

1. The Arbitral Tribunal shall invite the Parties themselves

(represented by a member of their management or in-house
legal function) to participate in the First Procedural
Conference (or such other early hearing or discussion as is
used to establish the procedure for the arbitration). The
Parties shall be encouraged to speak directly with the Arbitral
Tribunal during the First Procedural Conference on matters
relating to settlement.

. At the First Procedural Conference, the Arbitral Tribunal shall:

2.1. ensure that the Parties understand that they can settle
their dispute or part of their dispute at any time;

2.2. ensure that the Parties are aware of the different dispute
resolution processes (such as mediation) which, in the
opinion of the Arbitral Tribunal, might assist the Parties
in settling their dispute;

2.3. where appropriate, discuss with the Parties how other
dispute resolution processes used to facilitate
settlement might be accommodated at an appropriate
time within the procedure for the arbitration (for
example by way of a Mediation Window);

2.4. discuss and agree with the Parties the steps that the
Arbitral Tribunal will be taking in accordance with Article
5 of the CEDR Settlement Rules to facilitate settlement;

2.5. discuss and agree with the Parties whether the Arbitral
Tribunal, when allocating the costs of the arbitration
between the Parties, is to take into account offers to
settle in the manner described in Article 6 below; and

2.6. discuss and agree with the Parties the points during the
course of the arbitration when the topic of settlement
will be discussed again between the Parties and the
Arbitral Tribunal.
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Article 5
Facilitation of Settlement
by Arbitral Tribunal

1. Unless otherwise agreed by the Parties in writing, the Arbitral

Tribunal may, if it considers it helpful to do so, take one or
more of the following steps to facilitate a settlement of part
or all of the Parties’ dispute:

1.1. provide all Parties with the Arbitral Tribunal’s preliminary
views on the issues in dispute in the arbitration and
what the Arbitral Tribunal considers will be necessary
in terms of evidence from each Party in order to prevail
on those issues;

1.2. provide all Parties with preliminary non-binding findings
on law or fact on key issues in the arbitration;

1.3. where requested by the Parties in writing, offer
suggested terms of settlement as a basis for further
negotiation;

1.4. where requested by the Parties in writing, chair one or
more settlement meetings attended by representatives
of the Parties at which possible terms of settlement
may be negotiated.

2.

3.

The Arbitral Tribunal shall not:

2.1. meet with any Party without all other Parties being
present; or

2.2. obtain information from any Party which is not shared
with the other Parties.

The Arbitral Tribunal shall:

3.1. insert a Mediation Window in the arbitral proceedings
when requested to do so by all Parties in order to enable
settlement discussions, through mediation or otherwise,
to take place;

3.2. adjourn the arbitral proceedings for a specified period
so as to enable mediation to take place when requested
to do so by a Party in circumstances where the contract
in dispute contains a mandatory mediation provision
which requires the Parties to mediate any relevant
dispute, and the Parties have failed to do so before the
time the issue is raised in the arbitration (provided that
such failure was not due to the action or inaction of the
Party requesting the adjournment).
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Article 6
Costs

1. When considering the allocation between the Parties of the
costs of the arbitration, (including the Parties’ own legal
and other costs) the Arbitral Tribunal may take into account:

1.1. any offer to settle that has been made by a Party where
the Party to whom such an offer has been made has not
done better in the award of the Arbitral Tribunal than
the terms of the offer to settle;

1.2. any unreasonable refusal by a Party to make use of a
Mediation Window; or

1.3. any failure by a Party to comply with a requirement to
mediate or negotiate in the contract between the Parties
which is the subject of the arbitration.

Article 7
Arbitrator impartiality and independence

1. If, as a consequence of his or her involvement in the
facilitation of settlement, any arbitrator develops doubts as
to his or her ability to remain impartial or independent in
the future course of the arbitration proceedings, that
arbitrator shall resign.

www.cedr.com

CEDR Rules for the Facilitation of Settlement in International Arbitration




CEDR

International Dispute Resolution Centre
70 Fleet Street, London EC4Y 1EU

Tel +44 (0)20 7536 6000

Fax +44 (0)20 7536 6001

Email info@cedr.com www.cedr.com

© CEDR November 2009




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


